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BEFORE THE NATIONAL GREHN TRIBUNAL SITTING AT

PUNE

ORIGINAL APPLICATION NO. 218 0F 2024

Dr (Mrs) Snehal Donde                                                    )...Applicant

VERSUS

Union of India and Ors )...Respondents

AFFIDAVIT IN REJOINDER ON BEHALF 0F THE APPLICANT

I,  Dr  Snehal Donde, Indian Adult residing at  l9C/603, New Dindoshi  Garden

Hill Society, New MHADA Colony,Film City Road, Dindoshi Goregaon (East)

Mumbai, the Applicant No.  1  herein do hereby solemnly affimi and declare as

under:

1.   I say that I am the Applicant in the above captioned Original Application

and have read the Application and am familiar with its contents. I say that

I  have  also  read  and  understood  the  contents  of the  Affidavit  of the

Respondent No.  5  MPCB  dated  7th January 2025.  I  therefore  say that  I

am competent to depose in the present Affidavit in Rejoinder in response

o the Affidavit of the Respondent No. 5.
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2.  I say that para  I  and 2 of the Affldavit of the Respondent No. 5 only put

forth matters of record and do not warrant a specific response.

3.  I  say that a bulk of the Affidavit of the Respondent No.  5  is recorded in

para 3 and 4. At para 3 of its Affidavit, the Respondent No. 5 has claimed

that there  is  a  complaint  pending  before  the  Maharashtra  State  Human

Rights  Commission  filed  by  an  Advocate,  and  has  also  referenced  a

meeting dated  19th June 2024 with the Respondent Ambemath Municipal

Council  and the  Irrigation Department.  It is  submitted that the Irrigation

Department has allegedly stated that the Waldhuni River is not a notified

River. It is further recorded that NoC had been issued for "repair work" in

the Prohibited Area and for construction work in the "regular area" as per

the  proposal  of  the  Respondent  No.   4  of  the  Ambemath  Municipal

Corporation. I say that in the minutes of the meeting dated  l9th June 2024

which has been annexed at Annexure A-1 of the Affidavit, the submission

of the Minor Irrigation Department has clearly noted that,  "ffoe Jrrz.gczfz.o72

Department does not give any NoC for the project and it is the discretion

o/ffee /occr/ bocry. ".  I therefore say before addressing the other averments
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in   the   Affidavit,   I   wish   to   address   the   statement   of  the   Irrigation

Department that Waldhuni River is not a river.

STATUS OF THE WALDHUNI RIVER

4.   I say that the factum of the status of the Waldhuni River as a river cannot

be disputed by the Respondent Authorities, including the Respondent No.

2  Water  Resources  Department  (which  is  the  same  as  the  Irrigation

Department),  when the status of the River and  its pollution has been an

admitted  fact  by  these  Respondent  Authorities  in  various  documents,

including   those   submitted   in   Original   Application   No.   37/2013   and

Executiion  ALpp\±calhon  No  812019  [Vanshakti  v  Maharashtra  Pollution

Co7®tro/  Bocznd  cz#d  Ors./    filed  before  this  Hon'ble  Tribunal.  OA  No

37/2013, inter alia, dealt with the pollution in Ulhas and Waldhuni Rivers.

Later, an Execution Application No 8/2019   was filed   seeking execution

of   the   order   of   this   Hon'ble   Tribunal   dated   02.07.2015.   In   both

proceedings, the status of the Waldhuni River as a river was not disputed

by  the  Respondent  Authorities,  as  is  evident  from  the  orders  of the

Hon'ble Tribunal in the said matters. It is therefore submitted that it is not
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legally  tenable  for the  Respondent to  claim now that Waldhuni RIver is

not a river. A copy of the order of the Hon'ble NGT dated 02.07.2015  in

Original Application No. 37/2013 has been annexed hereto and marked as

Annexure  A-1.  A  copy  of the  order  dated  Execution  Application  No

8/2019 in the Execution Proceedings dated  18.04.2022 has been annexed

hereto  and  marked  as  Annexure  A-2.  It is pertinent to  note  that  in the

order order  of 02.07.2015,  the  Hon'ble  NGT,  inter  alia,  was  pleased  to

constitute a Committee comprising of, inter alia, both the Chief Engineer

of  the  Irrigation  Department  and  the  officers  of  the  MPCB  to  take

measures  to  utilise  funds  allocated  by  the  Hon'ble  Tribunal   for  the

maintenance of the Waldhuni and Ulhas rivers.

5.   In affidavit filed by the Ulhasnagar Municipal Corporation in the Hon'ble

Supreme Court in relation to proceedings arising from appeals against the

er of this Hon'ble NGT  in in Original Application No.  37/2013,  it is

*----

evident  that  it  is  an  admitted  position  of the  Central  Pollution  Control

Board,  which  had  annexed  a  detailed  report  prepared  by  CPCB  and

NEERI, that the Waldhuni River was in fact, a river, with various nallahs

leading to it. A copy of the affldavit of the CPCB filed before the Hon'ble

Supreme Court has been annexed hereto and marked as Annexure A-3.



9?

6.   Vide  a  letter  dated  10.10.2024,  the  Executive  Engineer of the  Irrigation

Department had written to various Respondent Authorities along with the

Applicant to  discuss  various  measures  that would  be  undertaken  for the

protection  and  preservation  of rivers,  including  the  Waldhuni  River.  A

copy  of the  letter  dated   10.10.2024  of the  Executive  Engineer  of the

Irrigation Department has been annexed hereto and marked as Annexure

A-4.

7.  In  a  meeting  convened  by  the  Commissioner  of the  Thane  Municipal

Corporation dated 07th August 2024, where, inter alia, the Applicant and

officers  of the  Irrigation  Department  were  present,  detailed  discussions

were held about Waldhuni River.  A copy of the 7th August 2024 minutes

has been annexed hereto and marked as Annexure A -5.

8.  Therefore  it  is  unacceptable  for the  Irrigation Department  to  now  claim

that the river is not really a river, or that it should not be involved in the

issuance of clearances for projects on the river bank and floodplains of the

river.
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RELEVANT   PROVISIONS   OF   TIIE   MAIIARASHTRA   REGIONAL

TOWN AND COUNTRY PLANNING ACT

9.   Section  22  of the  Maharashtra Regional  and  Town Planning Act,  1966

stipulates the contents of a Development Plan, under which,  sub-section

220)    specifically    directs    the    Planning    Authority    to    incorporate,

"proposals for foood control and river pollution within the Developmehi

plan.„

10.Similarly,  Section  14  of the  Maharashtra  Regional  and  Town  Planning

Act,  1966  provides  that the  Regional  Plan  of an  area  may provide  for,

"prevention   Of  erosion,   provision   Of  afforestation   or,   reforestation,

improvement and redevelopment Of water front areas , rivers and lakes "

11.It  is   submitted  therefore  that  rivers   are  meant  to   be   demarcated   in

Development  Plan  and  Regional  Plan  as  the   case   maybe   under  the

provisions of the Maharashtra  Regional and Town Planning Act,1966.  is

pertinent to note that the Applicant, vide an RTI Application submitted to
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the   Respondent   No.    I    dated   13.01.2025   asked   for,   inter   alia,   the

hydrology and flood plain maps of Waldhuni river but has not received a

copy  of  the  same.   A  copy  of the  RTI  Application  dated   13.01.2025

submitted  by  the  Applicant  has  been  annexed  hereto  and  marked  as

Annexure A-6.

12.I  say  that the  Irrigation  Department  is  vested with  the  responsibility  of

maintaining  and  preserving  rivers  within  the   State.   Accordingly,  the

Respondent  Irrigation  Department  issued  a  circular  dated  21.09.1989

containing   a   slew  of  directions   as   to   how  "flood   lines"   are   to   be

demarcated. Flood lines are lines that demarcate the extent to which water

levels  could  rise  in  the  event  of flood.  According  to  the  circular  dated

21.09.1989,  there  are  two  types  of flood  lines,  demarcated  in Blue  and

ed.  Blue  flood  lines  show  the  level  of the  flood  that  occurs  at  the

frequency  of 25  years.  Red  flood  lines  show the  level  of the  flood that

occurs  at  the  frequency  of  100  years.  No  development  is  permissible

between  two  Blue  Lines  and  this  portion  is  called  "Prohibitive  Zone".

Between  Blue  Line  and  Red  Line,  development  is  permissible  under

certain restrictions and therefore this portion is termed as the "Restrictive
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Zone".  Thus, demarcation of Flood Lines is crucial to preserve rivers by

delineating their natural course as well as to demarcate the land which is

safe to develop without being affected by potential floods. A copy of the

circular of the Irrigation Department dated 02.09.1989 has been annexed

hereto and marked as Annexure A-7.

13.I  say  that  circular  for  the  demarcation  of floodlines  have  been  further

amended   vide   Government   Resolutions   dated   03.05.2018,   has   been

annexed hereto and marked as Annexure A-8.

RELEVANT  PROVISIONS  OF  THE  MAHARASHTRA  IRRIGATION

ACT, 1976

14.Section  7  of the  Maharashtra  Irrigation  Act,   1976  ("Irrigation  Act")

provides that the Additional Chief Engineer shall be the chief controlling

authority  and  shall  be  responsible  for  all  matters  connected  with  the

construction,   maintenance   and   managements   of   canal   and   matters

incidental  or  supplemental  thereto.  The  temi  "canal"  is  defined  under

Section 2(3) of the Irrigation Act as follows:

;i:SfihEh:eggR:f;::A#;t|Z!;;`)

>---,JJ,
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"(3)  "canal"  includes-(a) all canals, charmels, pipes, tube-wells,

domestic     water-supply     works     and     reservoirs     constructed,

maintained  or  controlled  by  the  Appropriate  Authority  for  the

supply or storage Of water ;  fo) all works, embankmehis, structures

and  supply  and  escape  channels   cormected  with  such  canals,

channels,   pipes,   tube-wells,   domestic   water-supply   works   and

reservoirs , and all roads constructed fior the purpose Of facilitating

the  construction or  maintenance  Of such  canals,  channels,  pipes,

tube-wells  domestic  water-supply  works  and  reservoirs   ;   (c)  all

fields-charmels,    water     courses,     drainage-works     and    foood

embankments  as  hereinafter  respectively  defined  or  explained  in

this  Act;  (d)  any part Of a river  (including its  tributaries),  stream,

lake,  natural  collection Of water  or  natural  drainage-chamel,  to

which the State Government may apply the provisions of section 1 1,

or   Of  which   the  water  has   been   applied   or   used   bef;ore  the

commencement Of. this Act for the purpose Of any existing ccunl;

(e)   all   land   belonging   to,   or   held   by,   or   entrusted   to,   the

Appropriate Authority which is  situate on a bank Of any canal as

hereinbof;ore defined,  and which has  been appropriated under the
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orders Of such Appropriate Authority for the purposes Of such canal

;  if)  all lift irrigation works constructed, maintained or controlled

by the Appropriate Authority . . ."

15.Assuming  without  admitting  that  it  is  is  the  position  of the  Irrigation

Department that the Waldhuni River does not constitute a "notified river"

presumably under Section  1 1  of the Irrigation Act, it carmot deny that at

the very least, the Waldhuni River meets the definition of a "canal" under

the IITigation Act, thereby rendering the Additional Chief Engineer of the

Irrigation Department as being the controlling officer under Section 7 of

the   Act   and   is   therefore  responsible   for  responsible   for  all   matters

connected with the construction, maintenance and managements of canal

and matters incidental or supplemental thereto.

16.It is therefore submitted that even in the understanding the Waldhuni river

is a canal and not a River, which is not the position of the Applicant, the

Respondent no. 2 cannot claim at all that it has no role or say in relation to

construction  works  in  and  around  the  Waldhuni  River.  I  say  that  the

Respondent No.  2 is required to file a detailed affidavit on this issue and

must be put to strict proof on this issue.
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17.I  therefore  categorically reject  and  deny  the position  of the  Respondent

No.  5  that the concretisation works of the Waldhuni river is   being done

with  requisite  pemissions,  since  it  is  evident that  it  is  only  being  done

with the  approval of the Respondent Ambemath Municipal  Council and

not the Irrigation Department.

18.I  say that it is pertinent to note that Section 93  of the Irrigation Act then

provides the punishment/ penalty  for contravention  of provisions  of the

Irrigation  Act  and  acts/ omissions  that  destroy  canals.    Similarly,  under

Section  92,  whoever voluntarily  and without proper  authority  I.#/er cz/z.cz

damages, alters, enlarges, obstructs, interferes with,  increases, diminishes

the water supply of water in, or the flow of water from, through, over or

under any canal, is a punishable offence.

19.I say that a perusal of the Affidavit of the Respondent No.  5, particularly

at para 3  seems to indicate that the Waldhuni River is not   notified as a

river under Section 11  of the Irrigation Act.
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20.It  is  pertinent  to  note  that  Section  11  of the  Irrigation  Act  provides  as

follows,

" (1) Whenever it appears expedient to the Appropriate Authority that the

water  Of  any  river  (including  its  tributaries)   or  stream  foowing  in  a

natural  channel  or  Of any  lake  or  any  other  natural  collection  Of still

water or water foowing in a channel where such water or part thereof is

received from any canal constructed by the Appropriate Authority or by

any  person  who  has  been  duly  authorised  by  the  State  Government,

whether  by  percolation,  regeneration,  release  or  otherwise  should  be

applied  or  used  by  the  Appropriate  Authority  for  the  purpose  Of any

existing  or  projected  canal,  or f;or  the regulation,  supply  or  storage  Of

water, the State Goverrunehi may, by notification in the Oof:ficial Gazette,

declare that the said water will be so applied or used after a day to be

named in the said notification, not being earlier than three months from

the date thereof ;  and thereupon the  Collector  shall  cause notice to  be

given as provided i,n section 80.

(2)  The application or use Of the said water or the application or use Of

water Of any canal under the management or control Of any Appropriate

uthority shall be regulated according to the provisions Of this Act.
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(3)  Save  as  provided by  sub-sections  (I)  and  (2),  no person  (other  than

the State Government)  shall apply or use the water Of any river  (includ-

ing i,ts tributaries) or stream foowing in a natural channel or Of any lake

or any other natural collection Of still water or water foowing in a chan-

nel f;or  any  projected  canal  to  be  constructed  by  him,  except with  the

previous  permission in writing Of the State  Goverruneut  and it  shall  be

lawful f;or the State Goverrl:ment to grant such permission subject to such

terms  and  conditions  as  it  may  deem fit  i,n  the  circumstances  Of each

case„

21. It   is   further   submitted   that   vide   a   Government   Resolution   dated

01.02.2005  the criteria for the notification of a river under Section  11  of

the Act is laid out in greater detail. A copy of the Government Resolution

dated 01.02.2005 has been annexed hereto and marked as Annexure A -9.

22.It   is   submitted  that  the   Waldhuni   River  clearly   meets   the   criterion

specified  in the  Government Resolution read with the  provisions  of the

Irrigation Act and accordingly the rover should be notified under the said

Government Resolution and the Irrigation Act.  A copy of the Irrigation

Act has been annexed hereto and marked as Annexure
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PROVISIONS  OF  THE  UNIFIHD  DEVELOPMENT  CONTROL  AND

PROMOTION REGULATIONS  ``UDCPR"

23.I  say that at para 3  of its  Affldavit,  the Respondent MPCB  has made  a

statement that the Ambemath Municipal Council has issued an NoC  for

"repair  work"  in  the  Prohibited  Area  and  for  construction  work  in  the

"regular area" . The use of these terms seem to indicate the acceptance of

the  Prohibited  and  Restricted  Zones  demarcated  by  the  floodlines  of a

rlver.

24.It   is   submitted   that   as   per   Regulation   3.1.3   of  the   UDCPR,   no

development  is  permissible  between two  Blue  Lines  and this  portion  is

called "Prohibitive Zone".

Regulation 3 .1.3 of the UDCPR accordingly provides that,

" 3.I.3  Construction within Blue and R.ed Flood Line   i)  Where Blue and

Red foood line are marked on the Development Plan / Regional Plan or

received from the Irrigation Department.
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a)      The Red Flood Line and Blue Flood Line shall be considered as per

the plan prepared by  the  Irrigation  Department.

river bank and blue

The  area between  the

'Flood line near the river bank shall be

prohibited  zone  i;or  any  coustruetion  except  parking,  open  vegetable

market, garden, lowus, open space, cremation and burial ground, sewage

treatment  plant,  water  /  gas  /  drainage  pipe  lines,  public  toilet  or  like

uses,  provided  the  land  is  feasible f;or  such  utilization.  Provided  that,

redevelopment Of the existing authorised properties, within river bank and

blue foood line,  may be permitted at a plinth heighi Of 0.45  in.  above red

foood line level.

b)     Area between blue foood line and red foood line  shall  be  restrictive

zone f;or the purposes  Of construction.  The construction within this  area

may be permitted at a height Of 0.45 in. above the red foood line level.

c) If the area between the river bank and blue foood line forms part Of the

entire plot in Development Zone,  then,  FSI Of such part Of land may be

allowed to be utilised on the remaining land.

d)   The red and blue foood line,  if shown on the Development/Regional

Plan / Plarming Proposal shall stand modified as and when it is modified

by the Irrigation Department. "
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A copy of the relevant extracts of the UDCPR have been annexed hereto

and marked as Annexure A -11.

25.The demarcation of Flood Lines, which is done as per the instructions of

the Irrigation Department,  is crucial to preserve rivers by delineating their

natural course as well as to demarcate the land which is safe to develop

without   being    affected    by   potential    floods.    It    is    submitted   that

concretisation of the river bed of the river, whether or not it is being done

for the purpose of the refurbishment of the Shiv temple,  would fall within

the  restrictive  zone  which  is  impermissible  under  the  UDCPR.  In  fact,

concretising the river bed with RCC  slabs will  exacerbate the propensity

of the region to flood and be inundated. I say that the   Hon'ble Bombay

High Court, vide its order dated 26.06.2024 in PIL 36/2021  has strongly

emphasised on the need to preserve and maintain accurate floodlines  in

Development  Plans  to  reduce  the  incidence  of floodlings  and  leave  the

earth "habitable". A copy of the order of the Hon'ble High Court in PIL

36/2021   dated   26.06.2024   has   been   annexed   hereto   and   marked   as

Annexure A-12.
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BURDEN  OF  PROOF  ON  APPLICANTS  BEFORE  THIS  HON'BLE

TRIBUNAL

26.It is pertinent to note that as per environmental jurisprudence it is evident

that  the  burden  of  proving  that  any  proposed  project  will  not  cause

disruption to the environment lies on the proponent of the project and/or

the  party  seeking to  change  the  status  quo  in the  region  by  executing  a

project.

271n  th:a  rnelttel  o£  Vellore  Citizens'  Welfare  Forum  v.  Union  Of  India

[(1996)  5   SCC  647]  Kuldip  Singh  J  observed  (see  p  658)®ara  11)  as

follows:

"(iii)  the  'onus  Of proof  is  on the actor or the developer/industrialist to

shciw that his action is eavironmentally benign. "

28.In the A.P. Pollution Control Board case:  1999 (2) SCC 718 (at p 734) the

Hon'ble  Supreme Court held that the 'precautionary principle' has led to

the new 'burden of proof principle. In environmental cases where proof of

absence of injurious effect of the action is in question, the burden lies on

those  who  want  to  change  the  status  quo.  This  is  often  termed  as  a

reversal  of the  burden  of proof,  because  otherwise,  in  environmental
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cases,  those  opposing  the  change  could  be  compelled  to  shoulder  the

evidentiary   burden,   a   procedure   which   is   not   fair.   Therefore,   it   is

necessary   that   the   party   attempting   to   preserve   the   status   quo   by

maintaining a less polluted state should not carry the burden and the party

who wants to alter it, must bear this burden.

29. I therefore say that the Respondent Authorities are required to bring on

record through affidavits filed in the present Application

a.   The  NoCs  and  Clearances  issued  for  the  concretisation  of  the

Waldhuni river

b.  The proof, if any, that Waldhuni river is not really a river.

MAHARASHTRA STATE WATER POLICY

30.Similarly, the need to preserve water bodies within the State is also noted

in the Water Policy of 2019 of the Maharashtra State Government which

apples to,  "all  the  line  depatments,  semi-government  agencies  Of the

State   Government   related   to  water,   local   bodies,   bulk  water   users

(domestic,   industrial/conunercial   and  others)   and  the   citizens   Of  the
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31.At  para  6.11  of the  State  Water Policy  its  is  noted that,   "IVczf"rcz/ wcz/er

bodies  and drainage  channels  are being encroached upon and diverted

for other purposes. Ground Water recharge zones are often blocked. "

32.Para 7.1  of the Policy, which notes the Objectives of the Policy records at

sub-paragraph  7.1(v)  that  the  "Protection  of ecosystems"  is  one  of the

defined  objectives  of the  State  Water  Policy.  Similarly,  sub-clause  .vi.

further enunciates an objective of the policy to    "ro pro/ecf cz#c7 e#foo72ce

water qua,lily Of surf;ace as well as groundwater. "

33.Under the heading of Flood Management,  at para  13  it is  recorded that,

" Frequeney based foood inundation maps will be prepared to evolve foood

management  strategies  and  an  emergency  plan for  mitigation Of fooods

and  management for  each foood  prone  area.  Habitation  and  economic

activi,ties  shall be  strictly prohibited in the i;ood plain zones  (prohibitive

zones  -with  25  years  return period foood)  by  the  local  authorities.  The

phase wise program can be implemeuted by concerned local authorities to

7~e77qove exz.sfz.72g e#croc!cfowe#ts. " A copy of the Water Policy of the State

of Maharashtra has been annexed hereto and marked as Annexure A -13.
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34.Therefore   it   is   evident   that   the   manner   in   which   the   Respondent

Authorities  have  completely  ignored  the  destruction  of the    Waldhuni

River  and  has  allowed  for  its  concretisation    is  a  dereliction  of  their

respective duties under the Maharashtra State Water Policy.

3 5 .With regards to the averments at para 4 of the Affidavit of the Respondent

No.  5,  I  deny  that  the  concretisation  work  in  and  around the  Waldhuni

river stated in 2010-2011.  I  say at para 4(vii) its  is admitted that a small

portion  of the  work was  allegedly done  in 2010,  and  80%  of the  "ghat"

work was done in the past one year.  However it is pertinent to note that at

para 4  (i)  it  is  admitted that the  stretch of the  Waldhuni  river near  Shiv

Mandir was  found concretised at the time of the site inspection done by

the  Respondent  No.  5  on  2.01.2025  and  at  para  4(vi)  it  is  noted  that

"during  visit  no  river  foow  observed  in  river  bed  concreted  area  Of

Wcz/d7!cc#z. rz.vex czf /fee sczz.d /occz/z.o# "  clearly showing that the natural flow

of water of the river has been obstructed by the concretisation works.

36.I   say  that   I   have   written   various   emails   and   representations   to  the

Respondent Authorities regarding the concretisation of the Waldhuni river

from  2022  onwards.  Copies  of the  emails  of the  Applicant  dated  April
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19th 2022,18th May 2023,14th August 2024 have been annexed hereto

and marked as Annexure A -14.

37.I  further say  that  it  is  pertinent to note that River Rejuvenation Projects

being  proposed  by  Pune  Municipal   Corporation  has   been  subject  to

clearances issued under the EIA Notification of 2006 under the category

of  Area   Development   listed   at   8(b)   of  the   Schedule   to   the   EIA

Notification of 2006. However, the present task of concretising the ghats

next  to  the   Shiv  Mandir  appear  to  be  being  constructed  without  an

Environmental  Clearance,  and  evidently  no  analysis  of the  condition  of

the  Waldhuni  river and what the hydrological  impact of concretising the

banks of the river will be. There has been no application of mind or study

conducted on whether the flow of the river will  be obstructed and what

the impact of the same will be.

38.In relation to the contents of para 5 of the Affidavit of the Respondent No.

5   I   say   that  the   Respondent  No.   5   is   responsible   from   preventing

obstruction  to  the  flow  of the  river  and  the  pollution  of the  Waldhuni

River  under  the  provisions  of  the  Water  (Prevention  and  Control  of

Pollution) Act as specified in the Original Application.
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?q. For the abovesaid reasons, I say that the prayers in the present Original

Application deserve to be made absolute

:h¥L±;]±¥f;fatF:=;;L2025           ;      APPLA

Solemnly affirmed at Mumbai

Identified by me

.,i:..1

RONITA BHATTACHARyA BncTOR

Advocates for the Applicant

NT NO.I

(Dr Snehal Donde)

Before Me

Bi,in
S.  K.  TAMB
ADVOCATE,  Hl;Hi \E:Af#

OuRT
a-23,  Taherj  Manzil

Nesbit  Road.   Mazgaon
Mumbal.  -400  010
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APPLICATION No.  37/2013 (WZ)

CORAM:

Hon'ble Mr. .ustice V.R. Kingaonkar
(.udicial Member)
Hon'ble Dr. Ajay A. Deshpande

(Expert Member|

8 E T W E E N:

1. Vanashakti Public TriLst,
Unique Industrial Estate,
'I\vin Tower hone, Prabhadevi,

Munbai-400 025

2. Stalin Dayanand,
Aged 48 yrs. Director of
Vanashakti, Having its office at
Unique Industrial Estate,
Twin Tower Iane, Fhabhadevi,
Mumbai 400 025

AND
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1. Maharashtra Pollution Control Board,
Through Its Member Secretary,
Kalpataru Building, Sion,
Mumbai - 22

2. The Maharashtra State Environment
Department,
Through Its Principal Secretary,
Having its office at Mantralaya,
Churchgate, Mumbai 400 032
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...Respondents

3. Union of India,
Through Secretary, Ministry of
Environment & Forests, Paryavaran
Bhavan, Icodi Road,
New Delhi.

4. Central Pollution Control Board,
Parivesh Bhawan, CBD-cum-
Office Complex, East Aljul Nagar,
Delhi   Ilo 032.

5. The Municipal Commissioner,
Kalyan Dombivili Municipal Corporatio
Having its' office at Shankarrao Chowk,
Kalyan (West), Distt : 'Ihane

6. The Milnicipal Commissioner,
Ulhasnagar Municipal Corporation,
Having its office of UMC Headquarters,
Ulhasnagar, Distt : Thane.

7. The President,
Ambamath Municipal Council,
Having its office at Gandhi Chowk,
Ambamath, Distt : Thane

8. Maharashtra Industrial Developmen
Corporation (MIDC) ,
Office at Mahakali Caves road,
Andheri Bast, Mumbai 400 003.

CCounselforAcoe]]ant:
Mrs. Gayatri Singh, Adv. a/w.
M. Stahi D.

Counssel for Rest)ondent No.  1 & 2 :
Mr. Rajendra Raghuwanshi, Adv.



Mr. D.M. Gupte, Adv.

Mrs. Supriya Dangare, Advs.
Counsel for Respondent No.4 :

Mrs. Manda Gaikwad, Adv.
Counsel for Respondent No.5 :

Mr. A.S.  Rao, Adv.

Counsel for Rest)ondent No.6 :
Mr.  N.V.  Chavan, Adv,_       ``

Mr. A.S. MulchandanL;AGb:

CCounselforResl.ondent+No.7:
Dr.  S. Mahashabde, Adv.

Counsel for Rest)ondent No.8 :
Ms. Shyamali Gadre, Adv. a/w.
Mr. Deepak Pawar i/by I,ittle & Co.
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JUDGMENT
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1.++    +i+     Applicant No.1,  which is a public trust registered

under   the   Bombay   Public   Trust   Act,   1950,   has   filed

present Application through its Director i.e. Applicant No.2

under Section  14 read with  15,  17 and  18 of the National

Green Tribunal Act, 2010, being aggrieved by the allegedly

callous   attitude   of  the   Respondent-authorities   in   not

protecting  Rivers  and  other  water  bodies,  in  particular,

Ulhas    River.  in    the    Mumbai    Metropolitan    Region.

Applicants claim that these rivers and other water bodies

are    undergoing    severe    environmental    and    ecological

damage  due  to  illegal  discharge  of dangerous  untreated

effluents,     sewage     and     pollutants     in     violation     of

environmental laws.  The Ulhas River is an important river



''€

'Of;-r.-..i.-

-,I,                  I,,  -

and  supplies drinking water to urban areas  of Badlapur,

Navi    Mumbai,    Ambemath,    and    Ulhasnagar,    besides

several  villages  in  rural  areas  of  District  Thane.     The

Applicants state that the pollution  of Ulhas River and its

various  tributaries  has  been  studied  extensively over the

years   and   several   research   papers   and   reports   are

available in public domain which clearly indicate that the

river  is  excessively polluted.    The  Applicants  submit that

there  are  several  contributors  to  such  pollution  like  the

Urban Municipal bodies of Kalyan-Dombivili,  Ulhasnagar,

Ambernath,  Badlapur  which  discharge  large  quantity  of

untreated sewage in the riverine zone.   F\irther, the Ulhas

river basin has major industrial areas which accommodate

highly  polluting  industries  including  the  chemical  and

textile industries.  As per version of the Applicants, though

MIDC  has   provided   Common  Effluent  Treatment  Plant

(CFTP),  the  CFI`Ps  in major  MIDC  areas  like  Ambernath,

Dombivali,  Badlapur  etc.,  are  either  inadequate  or  not

operated efficiently resulting in discharge of large quantity

of highly polluting effluents in the water environment.  The

Applicants plead that though the quantity of effluent from

industries is less than the domestic  sewage quantity,  the

environmental  impacts  and  sensitivity  of  the  industrial

effluent   is   far   more   serious   due   to  various   polluting

constituents,   heavy  metals,   colour  and  organics.     'The

Applicants  submit  that  two  regulatory  agencies  namely;



Maharashtra  Pollution  Control  Board  (MPCB)-Respondent

No.1    and    Central    Pollution    Control    Board    (CPCB)-

Respondent No.4, time and again issued notices to various

offenders.   However, no deterrent and effective action was
'

initiated   in   order   to   ensure   that   the   water   pollution

problem  is  pruned  or  eliminated.     It  is  the  case  of  the

Applicants, therefore that in spite of having sufficient legal

powers under the Environmental Laws, Respondent Nos. 1

and  4  have  not  taken  sufficient  steps  to  mitigate  the

problems of water pollution of Ulhas River and other water

bodies.

2.     The     Applicants     submit     that     they     conducted

monitoring of the River and its tributaries themselves and

observed  that  the  water  quality  of  the  River  is  highly

deteriorated.        They    claim    that    the    industries    are

discharging  the  industrial  effluent  by-passing  the  CETP

route   which   would   be   evident   from   the   acidic   fumes

observed  along  the  River  course.     The  Applicants  have

complained  about  such  alarming  water  pollution  to  the

higher  authorities  of MPCB  and  even,  MOBF-Respondent

No.3 directed MPCB to conduct joint sampling.   Such joint

salnpling  was  conducted  between  March  2013  to  July

2013 which also indicated that CETPs are not operating to

the desired standards.  The Applicants further submit that

such water pollution can cause serious health problem in

the   area   besides   the   problem   of   the   air   emissions.
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obnoxious  and  toxic  pollutants  is  causing  ground  water

pollution and further affecting the marine life in the Ulhas

creek.   It is the grievance of the ApplicaLnts that in spite of

regular complaints to the MPCB Regional Office at Kalyan,

no  concrete  actions  weieL  taken.     The  Applicants  have

quoted several communications made with MPCB Regional

Office   as   well   as   Member   Secretary   regarding   non-

compliance,  specific  incidences  of pollution  and  need  of

urgent  intervention  by  the  MPCB.    The  Applicants  have,

therefore prayed for following relief's :
`i.

a.       Pass an older issulng directions to the MPCB to
close all the polluting industries on all locations that
are  discharging  untreated  effluents  into  the  River
Uthas,

b.       Pass an order directing the Respondents to take
immediate remedial and effective measures to restore
the entire ecology of the area including marine life;

c.        Pass  an  Order  directing  the  Respondents  to
undertake  the  following  steps  with  regard  to  the
cleaning  and  preservation  and  restoration  of Umas
RIver to its pristine state :

(i) To direct MPCB to appoint an officer who will
monitor    the    work    of   the    CETP    and    the
Applicants   be   given  access   for  random  joint
salnplings to be carried  out for a period of one
year or as deemed fit by this Honble Tribunal.

(ii) To direct that I.oint site visits and samplings
be  carried   out  with  the  Applicants  and   the
Respondents    to    check    functioning    of    the
Effluent     Treatment     Plants     at     individual
industrial units for a period of 6 months and the



said   visits   to   be   videotaped   and   the   record
submitted   to   this   Tribunal   along   with   the
sampling reports.

d.        To  pass  an  order  directing  the  Respondent-
state  to  set up  Monitoring  Stations in  several areas
along the banks 9f the River and within the industrial
areas at all locations from where untreated effluents
are  discharged  in  Ulhas  River  and  submit  monthly
reports  regarding  the  same  GPS  locations  of  such
monitoring stations should be submitted and put out
in public domain.

'2'

e.        To  pass  an  order  directing  the   Respondent-
state to  conduct regular Health  Camps  and  Medical
Treatment to all residents residing in and around the
Ulhas RIver bark;

f.        To  pass  appropriate  order  directing  stringent
I.'  action   to   be   taken   against   officers   of  MPCB   for
` dereliction of duty;

9.       To  pass  appropriate  orders  imposing  fine  on
ire foolluting industries as exemplary punishment;

`` x,:  ,- :

h.       To pass appropriate order to set up a committee
comprising   various   academic   institutions,    MPCB
officials,  local  residents  and  Applicants  to  monitor
polluting industries in the area as well as to ascertain
the costs for the damage caused and for restoring the
river to its original position.

i.          Pass  an  order  for  costs  for  restoration  and
restitution  of the  river  to  its  original  positive  state
under  section  15(1)(a)  and  (e)  read  with  Schedule  11
clause (g).

j.        To pass an order directing the  Respondents to
undertake  the  following  steps  with  regard  to  the
cleaning   and   preservation   of   Ulhas   River   to   its
pristine state.

3.          Respondent No.1 i.e. Maharashtra pollution control

Board      (MPCB),      filed     several     affidavits     indicating
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compliance  reports  of  various  interim  orders.  The  first

affidavit   was   filed   is   on    13.12.2013,    and    describes

environmental  status  of  Ulhas  River  basin.  The  MPCB,

states  that  there  are  six  (6)  Common  Effluent Treatment

Plants  (CETPs),  which have been  provided by the  MIDC -

Respondent   No.8.   The   rfupcB   further   states   that   the

Honble High Court of Judicature at Bombay in PIL No.17

of 2011, is monitoring overall compliances of CEI`Ps in the

State.   The   MPCB  has  further  submitted  details  of  six

CETPs and brief summary thereof is as under:

a)  DombivaJi  Better  Environment  System  Association
and  phase-I,  has  a capacity  of  16  MLD  and  actual
effluent  received  is  about   12   MLb.  There  are  86

n,ny ri   industries  in  the  CETP  area  and  treated  effluent  is
r  &`   discriarged  through\ local  Khadakpada  Nullah  into

xi    Umas  creek.  However,  disposal  is  not  scientific  as
disposal system is yetmot provided by the MIDC. The
-analysis  results  are  enclosed  which  indieate  BOD
and COD levels are higher than prescribed standards
in the year 2013.

b)   Dombivali     Common     Effluent    Treatment    Plant
(DCFTP)  phase-II,  has  a  capacity  of  1.5  MLD  and
actual effluent received is about  1.5 MLD. There are
loo  industries  discharging  industrial  effluent  and
CETP  treated  effluent  is  discharged  through  local
Bhopar     Nullah     into     Umas     creek.     Disposal
arrangements are yet not provided by the MIDC. The
analysis results indicate that BOD  and COD values
are fluctuating and many times exceeding standards.

Badlapur    Common     Effluent    Treatment    Plants
Association MIDC Badlapur, has a capacity of 8 MLD
and  actual  effluent  received  is  about  6  to  7  MLD.
There  are  123  industries  and  CETP treated  effluent
is   discharged   in   Waldhuni   River,   which   further
meets Ulhas creek. The analysis results indicate that
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BOD   and   COD   values   are   fluctuating   and
generally exceeding standards.

are '2 3

d)   Chikhaloli-Morivali    Common    Effluent   Treatment
Plant  (CM-CFTP)  has  a  capacity  of  0.8  MLD  and
actual  effluent  received  is  about  0.45  MLD.  CETP
treated   effluent  is   discharged   in   Waldhuni   River
through local Nullah before meeting Ulhas creek. The
treated effluent is generally meeting the standards.

e)ACMA       Common       Effluent      Treatment       Plant
Ambernath:  CBI`P,  has a capacity  of 0.25  MLD  and
actual   effluent  received  is   about   0.15   MLD.   The
treated effluent is discharged in Waldhuni River and
analysis   results   indicate   that   effluent   quality   is
generally meeting the standards.

f)  Ambernath  MIDC  CETP,  has  a capacity of 7.5  MLD
and  actual  effluent  received  is  about  3  MLD.  The
treated  effluent  is  discharged  into  Waldhuni  River.
The disposal arrangements are yet to be provided by
the MIDC.  CETP treated effluent quality is regularly

`:;)

fa    rm*`\  found to be Substantially exceeding the standards for
a    theyear 2013.

4.      The  MPCB  submits  that  there  are  other  sources  of

water pollution in Ulhas River basin, which mainly include

untreated domestic sewage from various urban areas like

Ulhasnagar   Municipal   Corporation,   Kulgaon   Badlapur

Municipal Council, Ambernath Municipal Council, because

of  such  directly  untreated  sewage  being  discharged  into

Ulhas  River  or  in  Waldhuni  River.  The  MPC13  has  also

placed  on  record  that  there  are  several  illegal  industrial

units   like   Jean   Washing  units   in   Ulhasnagar,   which

generate significant quantity of industrial effluents.

5.      The MPCB further submits that they are   conducting

regular    inspection    of   effluent    treatment    systems    of

'       individual  units  as  well  as  CE'I`Ps  and  in  case  of  non-
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compliance, legal action as per prevailing practice in terns

of Show-cause Notice, proposed  directions,  ta]dng B.G for

improvements   and   in   case   of  regular   non-compuance

and/or  release   of  toxic  effluent,   closure  directions  are

issued.  The  MPCB  also  submits  that  CEI`P  results  are

regularly put on its Website, `as per directions of Honble

High  Court.  Another  contention  of the  MPCB  is  that the

MIDC has not provided adequate effluent collection system

in some parts of these chemical industrial areas and also,

there are various incidents of leakage/overflows at existing

effluent collection system in MIDC area.  F\irther, as there

are    several    CFI`Ps   which    are    generating   significant

quantity   of  chemical  effluents,   the   MPCB   has  already

directed  MIDC  to  provide  scientifically  designed  effluent

disposal  system,  including  properly  designed  outfall  and

diffusers  to  ensure  proper  and  effective  dispersion  and

dilution of pollutants. However, in spite of such directions,

the  MIDC  has  failed  to  provide  such  system  even  after

lapse  of  substantial  time  which  is  incidentally  of  many

years.

6.      The  MPCB  filed  additional affidavit dated  13.1.2014,

and submitted details of Ulhasnagar survey and follow-up

action   taken   by   the   MPCB,   which   includes   proposed

directions,    voluntary    closure    directions    and    closure

directions issued to some of the industries.



7.      Another    affidavit    was    filed     on     13.2.2014,

compliance  of  orders  of  this  Tribunal  dated   15.1.2014.

The water quality details of river Waldhuni were presented.

Waldhuni water quality analytical data as presented shows

abnormally   high   concentration   of   various   pollutants,

including   BOD,   COD,   and   solids   etc.   which   indicate

serious  nature  of pollution.    It  is  also  submitted  by that

river Waldhuni is also abused by dumping of wastes in the

river stretches and the quantity of such dumped waste is

not quantified.

'-.'
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8.        Another affidavit was filed by the MPCB dated  lo-5-

2014,   in   response   to   the   affidavit   filed   by   Kalyan-

Dombivali  Municipal  Corporation  i.e.  -  Respondent  No.5.

The MPCB submits that presently, there is only one STP of

30  MLD  capacity  which  also,  is  not  operational  due  to

maintenance. A new STP -of 40 MLD, is just started and is

under  stabilization process.  The  MPCB  therefore  submits

that though there is sewage generation of about 200 MLD,

from  Kalyan-  Dombivali Municipal  Corporation  area,  only

40  MLD  is partially treated  and  disposed  of in  the  creek.

The balance  160 MLD is discharged into the creek without

any treatment.  Similarly, MSW generated in the Municipal

is   about   550   MT/D  which   is  being  disposed   of\`\\area,

)\mscientifically  in  the   CRZ  area,   resulting  in   leachate

finding its  way  to  flow/drift  in  the  creek.  The  MPCB  also

submitted  abstract of various important sources  of water
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pouution, including CRTP and urban local bodies. Another

afridavit was ffled dated loth May, 2014, mentioning status

of Umasnagar Municipal Corporation. It is submitted that

entire  quality  of  90  MLD  sewage  generated  is  presently

discharged without aLny treatment. A part of this sewage, @

10 MLD sewage is discharged through KhemaLni Nalla into

Drinking Water Zone of Ulhas River. The balance 80 MLD

discharged in Waldhuni River.  In other words,  the MPCB

has identified such  10 MLD discharge of untreated sewage

in   drinking   water   zone   as   one   of   the   top   priority

intervention required to  safeguard  drinking water  source.

Another  affidavit  is  filed  on  loth  May,  2014,  replying  the

affidavit   filed   by   Ambernath   Municipal   Council.   It   is

submitted that though sewage shown is about 43 MD and

STP of 28 MD capacity is provided, only 12 MLD sewage is

collected  and  treated.  The  balance  31   MLD   sewage  is

discharged without any treatment in Waldhuni River.

9.      The  MPCB  filed  counter  affidavit  to  MIDC's  afridavit

on   loth  May,  2014.  The  MPCB  submits  that  MIDC  has

failed  to  discharge  its  obligations  to  lay  down  effluent

collection  network as  weu as  disposal  system  which  has

aggravated  the  problem  of  pollution.  Therefore,  MIDC  is

responsible      to      provide      necessary      environmental

infrastructure  in  the  industrial  areas  and  as  per  the

MPCB,  "MIDC  should  not  shirk  its  responsibility  by I.ust

pointing out the MPCB's powers and duties."



10.      The   MPCB   in   it-s   counter   afridavit   to   Kulgao'n29

Badlapur   Municipal  Council's   affidavit,   submitted   that

entire   18  MLD  sewage  generated  in  the  urban  area,  is

discharged  into  Ulhas  River,  without  any  treatment.  The

MPCB has also submitted that sewage collection system is

also  not  provided  and  further  pleads  that  the  Tribunal

should issue necessary directions in this regard.

11.   Another  voluminous  affidavit  is  ffled  by  the  MPCB

dated   12-02-2015,  which  mainly  includes  Action  Taken

Report (ATR),  including directions issued to the industries

along with survey and analysis report of individual units.

The  MPCB  has  intema]ly  adopted  criteria  for  initiating

action which is reproduced below :

I.       Industries    generating    effluent    <    25    CMD    and

exceeding consented parameter:

Sr.No Industrial Actions Recommended on the basis of COD
Effluentquantity(CMDl (mg/lt.)

CD PD SCN
1 0to5 I.    COD     (mg/lt.)     > 1.   COD          (m8/lt.)          > I.   COD   (mg/lt)

2000 Between  1000-2000 > 500-1000
2 5 to  15

2.   pH<5.5&>9.O
2.     pH<5.5&>9.O3.SS<100m8/lt.

2.   pH<5.5         a
3 15 to 20

3.   SS<1comg/lt.
>9.03.SS<100m8/lt

\
\L.          I.

````    .

•   CETP  inlet  COD  design  standard  for  DBESA  (2000

mg/1t),  DCETP  (2200  mg/lt),  Badlapur  CETP  (2200

mg/1t),  CMFr  CETP  (3500  mg/lt),  Additional  CFTP

(4000 mg/lt) & ACMA (2000 mg/lt).



'Zg 11.  Industries  generating  effluent  >  25  CMD  and  exceeding

consented parameter :

Sr. Industhal Actions Recommended on the basis of COD
No Effluentquantity(CMDl (mg/I)

CD PD SON
1 25 to 50 >2000 Between     1000- Above

2000 consentedto500

2 60 to  100 Between  1000- > 500 to  1000 Above
2000 consentedto500

3 Above100 >250 -

•    CETP  inlet  COD   design   standard   for   DBESA   (2000

mg/lt),   DCETP   (2200   mg/1t),   Badlapur   CETP   (2200

mg/lt),   CMFI`   CFrp   (3500   mg/1t),   Additional   CETP

(4000 mg/1t) & ACMA (2000 mg/1t).

The status of sets in Ulhas and Waldhuni
is also presented and is as under:

at!hment

Proposals/Status   of  STP's   in   Ulhas   &  Waldhuni   Rive
Catchment and Catchment of KDMC area :

3i;i:`ffI.-`€-)~

Sr. Urban Total Sewage STP       capacity Future    plans Present
No. Local Body Se- Collection (MLD) for     providing Status    of

(MLD) (MLD             aCoverageofsewerline Treatment   andDisposal STP STPs

1 Kul8aon 18 30% drainage Presently 22  MLD under No        STP
Bedlapur work untreated JNNURM Ftovided,
Municipal completed effluent Scheme but
Council however disposal           to proposed

individially Ulhas          river STP for 22
Septik   tan/aasockpit/ahavebeenprovided because no STPaonly30%SewagesystemhavebeenProvided MLD

/

Ambemath 43 28    MLD    i.e. 2 8                  MLD Ftoposed      54 28       MLD
I:i-`:      \`, Municipal 90%    sewage Consisting      of MLD          STPs STP         ln

Council collection Screen under operation,•r, system Chamber,    Grit JNNURM dispesal
::  {.:r3                      I

provided) Chamber, scheme  taJchg to      Ulhas/
Clarifier. into creek

•...``.-..:,,;,,4 Disposal          to consideration through
Ulhas         creek copulation    at waldhuni



I
throughWaldhuni 2042

3 Ulhasnagar 90 Einsting   sTp 28  MLD  Screen Proposed    180 Ehisting
Municipal capacity     28 Chamber,    Grit MLD             STP STP         in
Corporation MLD Chamber, taking        into operation

Clarifier. consideration about     9-
Disposal   of  8o population    at 10 MLD
MLD              into 2041    as    per
Ulhas         creek infor"tion
through given    by    Mr
Waldhuni    and All,    Fkecutive
about   10   MLDthroughmemaniNallato-uhasriver Engg UMC

4 Kalyan 200 30MLD 30    MLD    inlet rfroposed         6 16  MLD at
Dombivali Chamber, STPs    of    130 Adharwadi
Municipal screen           grit MLD  capacity. at   Kalyan
Corporation Chamber, At         venous and        14

Clarifier.          a places,     most MLD       AT
digester of the  work  is Motagaon
Disposal          to completed Dombivli
unas       creek however          6 in
through      local STPs yet to be operation.
Nalla condssioned.

\\,,`\
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12.       It will  be  pertinent to  note  here  that the  MPCB  in

its various affidavits have only enclosed analysis results of

CETP  outlets  of  river  or  industries.     Still,  however,  no

interpretation or  statistical analysis  of those results have

been culled out and presented in the affidavit, which was

rather expected from technical organization like the MPCB

in order to assist this Tribunal by providing findings and

observations   of   voluminous   data,   which   is   generally

annexed    to    the    affidayits.    Rather,    the    MPCB    has

conveniently avoided to do exercise of such interpretation

and left it to the Tribunal to go through voluminous data

and annexures to have its own analysis and interpretation

for deriving the findings. We  are constrained to  note that

similar  observations  have  been  made  in  the  past  and  in

spite  of  such  observations,  the  competent  authorities  of

MPCB matter   in   right
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perspective    and    therefore,    while    deprecating    such

practices,  we would like to  deal with this aspect in more

affinnative manner in the fmal directions in view of non-

compliances of orders of the Tribunal.

13.      The Tribunal in its interim order dated January 15,

2014,   directed  the  MPCB  to  appoint  IIT  to  conduct  a

specific study for preparation of action plan in the present

matter.  However,  even  up  to  final  arguments,  the  MPCB

could not finalize such arrangements and work could not

be  initiated  by  IIT.  The  affidavit  only  refers  to  certain

exchange   of   communications   with   IIT   without   citing

formalities  like  TOR,   methodologies,   estimation  of  cost

involved in the study and other necessary details.

14.      Respondent  No.2,   State  Environment  Department

filed     affidavit    on     12-2-2014,     and    submitted    that

environment department vide letter dated  18th April,  2011,

issued  directions  under  Section  5  of  the  Environment

(Protection) Act,  1986,  to the Member Secretary, MPCB to:

a) Prepare   a   comprehensive   plan   involving   reputed
scientific institutions for identification and treatment
of   sewage   generated   from   coastal   local   bodies,
industries located on or near to coastal areas, house-
boats,  Hotels,  Oil and  Gas  Exploration  Units,  Ports,
Jetties etc. The plan shall include treatment facilities
and disposal mechanism of the treated effluents.

b) FTepare   a   comprehensive   plan   involving   reputed
scientific   institution   for   identification   of  site   and
treatment  of  solid  waste/fly  ash/hazardous  waste
etc. generated from industries, house-boats located in
or near areas. The plan shall include identification of
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sites and treatment facilities and disposal mechanism
of the treated waste etc.

c)  To  submit  a  comprehensive  plan  for  both  Sewage
Treatment  and  Municipal  solid  waste,  discharge  of
untreated waste and effluents from industries,  cities
or  towns  etc.   in  compliance   of  the  provisions  as
stipulated in the para 3(IV), para 3 OVI) and para 3(vii)
of CRZ Notification,  2011.

15.       Respondent   No.2   also   submits   that   the   Chief

Secretary of Govt.  of Maharashtra vide his letter dated 8th

April,   2011,   directed   the   Member   Secretary,   MPCB   to

formulate and submit action plan for phasing out existing

discharge of untreated waste and effluents from city/town

or  industries  in  the  notified  CRZ  areas.  The  Respondent

No.2    further    submits    that   the    Principal    Secretary,

Environment Department in pursuance to the orders of the

Tribunal     directed     MPCB     to     take     following     steps

immediately vide letter dated 6th December, 2013:

a) Maharashtra Pollution Control Board to conduct a
survey of Industries in MIDC and Non MIDC areas
of Ulhas  River Basin  and  submit  Water  pollution
monitoring report to the Government.

b) Initiate  credible  legal action under Water and Air
Act,  on  non-compliant  industries  and  submit  a
report.

c)  Constitute   independent   third   party   Committee
incorporating      expert      Institute      for      regular
monitoring of these areas and submit the report of
such committee constitute to the department.

d) MPCB  to  constitute joint  committee  of NEERI,  IIT
Powai and Applicant to visit to these areas under
reference in the application.

16.       It  is  also  submitted  that  the  Principal  Secretary,

Environment  Department  held  review  meetings  on  30-1-

/3/
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2014   and    1-2-2014,   with   all   stakeholders,   including

industries  department,   urban  development  department,

MIDC,  MPCB and urban local bodies in Ulhasnagar basin.

It is observed that the Fhincipal Secretary has taken detail

review  and   issued   specific   directions   to   MIDC,   MPCB,

MCZMA  and  urban  local  bodies  for  time  bound  actions.

The Principal Secretary also directed  MPCB to specifically

release payment to IIT,  Powal for carrying out survey and

study  as  ordered  by  the  Tribunal.    We  need  not  go  into

details of such directions, but it will be suffice to say that

the Principal Secretary, Environment has gone into details

of various  issues  aLnd  gave  elaborate  directions.  However,

in   spite   of   such   specific   time   bound   directions,   the

Environment Department has not submitted any follow up

of such  directions  issued  to  various  stakeholders  and  it

seems that these directions are left as `directions on paper'

Only.

17.     Respondent No.3-MOEF, Govt. of India, has not filed

any reply afridavit.

18.     Respondent No.4,  is CPCB and filed affidavit on  18-

2-2015. The CPCB submits the action taken by CPCB is as

stated below:

1) Dombivali  was  declared  a  Critically  Polluted  Area
(CPA)   during  2009-10  based  on  the  concept  of
Comprehensive    Environmental    Pollution    Index
(CBPI) and accordingly, temporary moratorium was



imposed  on  establishment  of  new  projects  and
expansion of the existing projects.

2| An  Action  Plan  was  formulated  by  Maharashtra
SPCB  in  consultation with  CPCB  and  a Technical
Review Committee during 2010-11.

3) Based  on  the  initiation  of  ground  work  towards
implementation   of   the    said   Action   Plan,    the
moratorium was lifted by MOEF  a  CC's  OM  dated
15.02.2011.

4) Maharashtra SPCB was required to submit point-
wise progress report on the Action Plan on regular
basis to CPCB but the same was not submitted as
required.  Recendy during the  meeting of the TRC
held    on    22.01.2015,    Maharashtra    SPCB    has
submitted    a    progress    report    in    respect    of
implementation  of action  points  which  is  lagging
behind  the  time  targets  in  respect  of  important
action points like.

a)  Compliance of the standards by CETPs.

b) Laying of treated effluent disposal pipe line from
CETP to creek.

c)  Installation  of  continuous  ambient  air  quality
monitoring stations.

d) Underground  drainage  for  collection  of  sewage
from Gram Panchayats.

e)  Construction/commissioning  of  STPs  proposed
at different locations in Dombivali CPA

I)   Scientific   treatment   and   disposal   of  MSW   of
Gran Panchayats

g)  Introduction  of cleaner  fuel  9CNG/LNG)  in  the
area

5) For  periodic  review  of the  implementation  of  the
action  plans  for   CPAs,   SPCBs  were   directed  to
constitute   the   Local   Stake   Holders   Committee
under  the  chairmanship  of District  Magistrate  at
local  level  and  State  I,evel  Committee  under  the
chairmanship   of   Chief   Secretary   of  the   State.
However, no such review system has been reported
by Maharashtra SPCB.

133
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19.      CPCB  further  submits  that  performance  of two  (2)

CETPs  in  Dombivali,  MIDC  as  per  inspection  carried  out

by   CPCB    shows   non-compliance.   The   CETP   (Textile)

results  of the  outlet  of CETP  of 2013-14,  indicate  highly

exceeding BOD, COD values, whereas, the CFTP chemicals

also has high BOD and Cob values. CPCB further submits

that State Pollution Control Boards have sufficient powers

under   provisions   of  the   Water   and   Air  Acts   to   take

necessary measures  for control  of water  pollution.  CPCB

further clains that it had issued directions under Section

18  (1)  (b)  of the Water Act to  MPCB  vide  directions  dated

2nd December, 2008 to the effect that:
<T'1                         ,'r

mfr.

..,, <
`.`

'

\

\ '\

1) Initiate monitoring programme for all CRTPs at least

every  quarter  and   take  follow  up   action   against
industries/CErps not complying with the prescribed
standards.

2) Not    to    permit    expansion/establishment    of   the
industrial  units  in  the  areas  where  the  associated
CETPs    are    not    complying    with    the    required
standards   aLnd   where   such   CFTPs   do   not   have

adequate hydraulic load capacities.

3) Submit  action  report  every  quarter  on  (1)  and  (2)

above within one month of every quarter to CPCB.

20.          Respondent   No.5   Kalyan   Dombivali   Municipal

Corporation  (KDMC),  filed  an  affidavit on  12-2-2014,  and

submits  that  total  water  supply  to  KDMC  is  about  212

MLD  and  considering  80%  sewage  generation,  the  total

sewage  generation is  170  MLD.  KDMC  submits that total



sewage  treatment  capacity  of  the  S.T.P.  installed  is  70

MLD  and  another   153  MLD  sewage  treatment  capacity

would  be  provided  by  December,  2014.  The  Respondent

No.5  will  be  treating  153  MLD  of sewage  out  of  170  MLD

generated and remaining sewage treatment capacity will be

developed    by    providing    additional    STP.     The    main

contention  of KMDC is that untreated  sewage is released

into  Ulhas  creek  and  therefore,  is  not  affecting  drinking

water use  of river  Ulhas.  The  Respondent  Noes,  therefore

opposed the Application.

21.        Respondent  No.5,  further  submitted  affidavit  on

30th  March,  2015,  and  submitted  that  based  on  revised

calculations,  out  of total  water  supply  of 300  MLD,  the

actual generation of sewage is about  188 MLD and earlier

committed  time  frame  of  December,  2014,  could  not  be

achieved   due   to   vario`us   reasons.   KDMC   has   further

submitted a time bound programme for sewage treatment,

which  indicates  that  there  is  neither  fixed  time  nor  any

specific  date  mentioned  for  new  proposed  projects.  It  is

only mentioned that  "DPR is  submitted  to  the  Govt.  and

after approval etc." which do not have any relevance as far

as time bound programme is concerned.

I
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22.          Respondent        No. 6 ,        UlhasnaLgar        Municipal

Corporation  (UMC)  filed  affidavit  in  reply  on   12-2-2014,

and submitted that as far as illegal industrial units of Jean
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washing   etc.   are   concerned,   the   MPCB   has   already

initiated necessary action as per the Law and Corporation

does not have any specific role in such proceedings, except

disconnection  of water  supply,  if it  is  so  provided  by the

Corporation.   The affidavit is silent on sewage generation,

treatment  and  disposal  facilities  and  therefore,  another

affidavit  was  filed  by  UMC  on  21-7-2014  and  submitted

that DPR of Rs.257 crore` for underground sewage scheme

is  submitted  to  the  State  Govt.  which  has  been  further

recommended   to   the   Central   Govt.   for   approval.   The

Respondent  No.6,   further  submitted  that  even  though

revised   underground   sewage    scheme   includes   ivhole

Ulhasnagar  city,  considering  importance  of  stopping  the

discharge  of untreated  sewage  and  effltle'nt into  drinking

water zone  of river Ulhis, `g.piopo§al``fo± interception. and

diversion  of  Khemani  Nunah,  by  creating  a  sump  and

lifting  sewage  to  Khadegolwali  STP`,  has  been undertaken

on priority basis by the Respondent No.6. Another afridavit

was  filed  on   1-09-2014,  by  the  Commissioner  of  KDMC

which submits that considering urgency involved in lifting
)

the untreated effluent from Khemini Nullah for treatment,

the  proposal  was  considered  by  the  General  Body  of the

Corporation and project of approximately  Rs  20  crores is

sanctioned  of  which  Rs.10  crore  will  be  for  developing

sump  and  rising  main  equipment  and  balance  of Rs  10

crores for treatment of polluted water. Though, this pro].ect



was   originally   a   part   of   overall   sewage   scheme,   the

Corporation has decided to segregate this pro].ect from the

main     project     and     undertake     it     on     priority    for

implementation.     Necessary    funds    have    been    made

available  in  order  to  prevent  entry  of untreated  effluents

into   drinking   water   zone ~of  river   Ulhas.   The   further

affidavits    of   the    Respondent    No.6,    are    relating    to

compliances  of  orders  of  the  Tribunal  and  also  stating

programme  of the  project.  Commissioner  UMC personally

attended the Tribunal and gave an assurance on affidavit

that   the   work  will   be   expediated   in   order   to   control

pollution,  and  corporation  will  spend  the  entire  amount

from   its   budget   even   if  no   funds   are   received   from

government  or  there  is  some  escalation  of  costs.     We

appreciate    such    statement    and    assurance    of    the

Commissioner,  U.M.C.  and we are of the 'opinion that the

Tribunal   will   not   be required   to   issue   any   specific

directions in this regard, and expect the Commissioner to

fulfill his assurance.

23.          Respondent  No.7,  Ambemath  Municipal  Council

(AMC), filed an affidavit on  12-2-2014.  It is submitted that

total  length  of  sewage  network  is  about  44.39km  and

sewage    treatment    plant    capacity   is    28    MLD.        An

ugmention of this scheme by construction of STP capacity

of 54 MLD has been approved and work has been awarded

to  the  contractor  on  22-12-2013  to  complete  the work in

13}
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24  months.  AMC  is  therefore  on  record  that  once  the

project  is  completed,  the  Council  will  be  in  a  position  to

treat complete  sewage  generated in the  area of Municipal

Council.

24.        Respondent  No.8  MIDc  has  filed  two  (2)  separate

afridavits   on   17-11-2014.   The  first  affidavit  dealt  with

effluent  disposal  arrangements  and  it  is  submitted  that

MIDC has avyarded the work' of comprehensive marine EIA

study for selection of revised final disposal point of treated

effluent  in   Ulhas  estuary  from   MIDC   Dombivali.     The

interim report of NIO was placed on record, which includes

detail water qualfty of Ulhas estuary at various locations.

The    report    also    mentions    that    bastd    on    detail

environmental  study  in  1994,  CSIR  -NI0  h`ad  suggested

discharge  of treated effluent near Thakurli.  However,  due

to several technical and other difficulties,  MIDC could not

lay  pipeline  to  the  recommended  location.  The  report  is

categorical  in  its  findings  that  based  on  environmental

monitoring of May 2014 and earlier results, it is concluded

that upper and middle zones of Ulhas estuary have been

degraded due to release of domestic and industrial effluent

from different source and conditions are not conducive for

\diverse   aquatic   fauna.   The   report   also   indicates   that

#ombivali  CETP  phase-I  and  11,  release  treated  effluent

``,;/y'which is highly exceeding standards (BOD 253-554 mg/1t.,

COD 880 mg/lt.) besides presence of toxicants like Al, Cr,



Mn,  F`e,  Co,  Ni,  Cu,  Zn,  Hg,  Pb,  Cd  and  PHc.  The  other

afridavit also  submits the  NIO  report related to  discharge

point  for  effluent  generated  in  MIDC,  Ambernath.  This

report  also  deals  with  water  quality  data  and  further

records that CFTP at Morivali, Additional Ambernath and

Badlapur  are  discharging  effluents  which  are  exceeding

prescribed norms for parameter of BOD and COD, besides

presence of heavy metals referred above.
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25.       Respondent  No.8,  filed  another  affidavit  on  19-2-

2015   and   submits   that   MIDC   has   issued   necessary

instructions to all the industries and CEI`P to ensure that

the  industries  shall  not  consume  water  more  than  the

quantity  specified  in  MPCB  consent,  in 'order  to  ensure

that hydraulic load at CBTP is maintained and also, there

is   no   use   of   borewen/tanker   water.  .The   MIDC   has

submitted that they will provide necessaky information to

MPCB,   who   are   statutorily   authorized   to   take   action

against the  industries  which  are  consuming water,  more

than   consented  volume.   MIDC   is   also  ton   record   that
(

various  other  works  including  effluent  collection  system
)

and also, the effluent disposal systems are developed as a

part  of  environmental  infrastructure  in  MIDC  industrial

areas.   MIDC   also   submits   that   they   have   outsourced

maintenance  of collection  system  in  order  to  ensure  that

existing effluent collection systems are operated efriciently

and without any leakage or overflow of effluents. The MIDC
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further submits that substantial amounts have been spent

on developing collection network as well as maintenance of

the same.   The MIDC is, therefore, avers that it has taken

necessary steps to provide environmental infrastmcture in

the  form  of effluent  collection  systems,  besides  providing

land   as   well   as   capital   sribsidy  to   CEI`Ps.   The   MIDC

further  gave  details  of water  used  by  various  industries

vis-a-vis MPCB consent data and further submits that this

information  will  be  shared  with  the  MPCB  on  regular

basis,  preferably  on  quarterly  basis,  so  that  MPCB  can

identify   the   defaulting  industries   for  taldng  necessary

action at their end.
illqulimm
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26.       Considering   the   record   of   the   Application   and

Affidavits  filed  by  the  contesting  parties,  we  are  of  the

opinion that following issues are required tot be decided for

the rmal adjudication of the matter :

1. Whether    discharge     of    untreated     sewage     and
industrial    effluent    has    caused    pollution    and
environmental degradation of river Ulhas?

2. If yes,  which  are  the  pollution  sources  that  can  be
held  accountable  for  contributing  to  such  pollution
and  environmental  degradation  in  qualitative  and
quantitative manner?

3. Whether  CETPs  are  being  operated  and  managed
efficiently    to    achieve    prescribed    standards    and
whether  they  can  be  held  accountable  for  pollution
and  environmental  degradation  of river  Ulhas,  if so
in what manner?

4. Whether  urban  local  bodies  have  taken  necessary
steps  for  control  of water  pollution  either by taking



adequate and proper preventive drifting of untreated
sewage in the Rivers or unscientific disposal of MSW?

5. Whether    any    immediate    remedial    and    effective
measures  are  required  to  be  taken  to  restore  entire
ecology of Ulhas River, including marine life?

6. Whether any  costs for restoration  and  restitution  of
river can be assessed and attributed to one or many
of such identified water pollution sources?

7. Whether   the   regulatory   authorities   of  MPCB   and
MIDC  have  taken  adequate  efforts  to  control  and
mitigate water pollution in this area and whether any
specific directions are required to be issued to these
authorities      for      effective       implementation       of
environmental regulations?

8. Whether  any  specific  directions  arE`|+required  to  be
given in this regard?

27. River  Ulhas  originates  from   Sakyadri  hills  and
i
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descend through more than  122 kms uptill its outfall into

the Arabian sea.   The River has importarit tributaries like

Barvi,   Bhivapuri,   Murbadi,   Kalu,   Bhatsa,   Poshir   etc.

Beyond  Kalyan,  the  River,  nearty  flowing` at  the  sea  level

merges  with  the  creek  waters  and  forms  estuary.    The

main  creek extends  upto  Ghodbundar,  commonly known

as Bassain creek and other branch known as Thane creek,

in  the  south,  meeting Bombay harbour. ,  Before  entering

into the realm of adjudicating on the above issues, it would

be pertinent to define the setting of the scope of the "Ulhas

River"  as  agitated in the petition  and  also,  in view of the

argument advanced by learned counsel for MPCB.   It was

contended  by  MPCB  that  Ulhas  River  extends  upto  NRC

Bandhara which is a sweet water zone and thereafter, the



lqL downstream part including Dombivali and other places is a

part of creek having saline zone and a question was raised

whether  Ulhas  Itiver  is  restricted  in  sweet  water  zone  or

upto meeting the sea, including the saline zone.   It would

be  apt  to  reproduce  the  definition  of River  from  Oxford

dictionary which is as uncle-i, :

River  I  aA large natural 'stream of u)ater flowi;ng in a

channel to the sea, lake or conother river".

Though the Water (Prevention, and Control of Pollution) Act

1974 do not define expression `River', but the Forest Act of

i,i   ,  E

1927 defines `RIver' in Section 2(5) :

"Ri:ijer   inctndes   cmg   stream,``

channets ra:twral or artificial .
The law Of Lericon also defines--

a;Rtwer as a idrge strecLm Of wciter foquJi:n©

or   cthler

abha"nez,
and land tou)ards the ocean, lake or other Riuar.s".

The  MPCB  itself has produced  a plan  showing the Water

Pollution Prevention Area of Ulhas River Basin which was

notified  in the  Maharashtra 'G6Vernment  Gazette dated 4-

8-1973 tharking the water pollution prevention area under

Ulhas  River  Basin  in  different  classes  as  A-I,  A-II  and

estuarine water.   This particular document also indicates

that the area downstrealn of Kalyan is shown as estuarine

water of Ulhas River Basin.  F\irthermore, the affidavit filed

by  Irrigation  Department  on  19-2-2015  clearly  mentions

that   there   are   four   (4)    outlets   for   the   disposal   of

waste/effluents which are flowing in Ulhas River in District



Thane, out of which, three outlets are in saline water.The'43
Affidavit also includes a copy showing Ulhas River and the

four outlets through which the industrial and documented

effluents meet the River.

28.       From  the  above  discussion,  it  is  amply  clear  that

Ulhas River Basin extends right up to meeting of the River

to  the  Sea/ocean  and  has  two  distinct  stretches,  sweet

water zone and saline water zone, though, they jointly and

severely    form    the    River    Basin    as    6iaimed    in    the

Application.   Indisputably, they are practiq!qly confluent in

one sense t.hough run separately.

\      .``.-,`.,,-,, `

Issue Nos.1 & 2 :  1

29.       Ulhas     River     Basin     experienced     large     scale

urbanization  and  in  u  trial  development  which  comprise

mainly   of  chemical   and   textile   industries,   which   are
i

generally polluting in nature.   The  domestic  sewage from

ever   growing   urban   areas   of   Badlapur,   Ambamath,

uhasnagar  and  Kalyan-Dombivili  are  being released  into

the  River,  though  a  very  small  fraction  of  such  sewaTge

generated is treated as per the norms.   In this context, it is
i

necessary to consider some of the provisions of the Water

(Prevention   and   Control   of  Pollution)   Act   1974,   which

impose certain restrictions on discharge of effluents in the

water  bodies.    Section  25  of the  Act  puts  restrictions  on

new  outlets  and  new  discharges  without  the  Previous

consent of the State Boards, whereas Section 26 of the Act
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has  provision  regarding  existing  discharge  of  sewage  or

trade effluent.    Section  30  of the  Act empowers  the  State

Board   to   carry   out   certain   work,   particularly,   when

pollution  control works,  to  be  carried  out  under  Sections

25   and   26   of  the   Water   (Prevention   and   Control   of

Pollution)  Act,  are  not ~e2£e`edted by  the  concerned  person.

The  State  Board  can  execute  such  work  at  the  risk and

cost of the said person.   Besides that Section 32 of the Act

empowers the State Board to take emergency measures in

case  of  pollution  of  stream  or  well.          The  Board  can

approach to the designated  Court with an Application for

restraining apprehended  pollution  of water ill, streams  or
(

i

wells.   Mhch has already been discussed about the powers

of the  State  Boards unde`r Section  33-A of the Act to give

directions  which  may  include  closure,   prohibition  and

regulation  of  any  industry;  operation  or  process.     The

violation of the Board's directions can beienalized under

Section 41, 42, 43, 44 and 45 of the Water (Prevention and

Control  of Pollution)  Act.    Considering this  array  of legal

provisions, it cannot be said that ,the State Boards do not

have   sufficient   regulatory   powers   to   accomplish   the

mandate prescribed under Water  (Prevention  and  Control

of Pollution)  Act.    The  title  of the  Act  i.e.  Prevention  and

Control of Pollution is significant as more emphasis is laid

by the legislature on prevention of the Pollution.  The main

purpose     of     the     legislation     is     to     maintain     the



wholesomeness of such water courses.  The Water Act also

entmst  responsibility  on  the  State  Boards  as  laid  down

under Section  17 wherein the functions of the Board have

been enumerated which are as under :

Functions of State Board :

1) Subject to the provisions of this Act, the functions of
a State Board shall be -

(a)To    plan    a    comprehensive    programme    for    the
prevention,   control   or   abatementt`pf   pollution   of

:tteaTeenidoftop:lel:Eoenthoefstreams  and  wells  in  the
execution thereof;

(b)To   advise   the   State   Government   on   any   matter
concerning  the  prevention,  control  or  abatement  of

*     water pollution;

ire (c)To  conect  and  disseminate  information  relating  to
water   pollution   and   the   prevention,    control   or
abatement thereof;

(d)To      encourage,      conduct     and   , participate     in
investigations  and  research  relating  to  problems  of
water pollution and prevention, control or abatement
of water pollution;

(e)To  collaborate  with  the  Central  Board  in  organising
the training of persons engaged or to be  engaged in
programmes    relating    to    prevention,    control    or
abatement  of water  pollution  and ed  organise  mass
education programmes relating thereto;

(0 To  inspect   sewage   or trade   efflu;nts,   works  and
plants for the treatment of sewage and trade effluents
and  to  review  plans,   specifications  or   other  data
relating to  plants  set up  for the  treatment of water,
works for the purification thereof and the system for
the   disposal   of   sewage   or   trade   effluents   or   in
connection with the grant of any consent as required
by this Act;
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(g) To lay down, modify or annual effluent standards for

the sewage and trade effluents and for the quality of
receiving  waters  (not  being  water  in  an  inter-State
stream) resulting from the discharge of effluents and
to classify waters of the State;

(h)To    evolve    economical    and    reliable    methods    of
treatment   of   sewage   and   trade   effluents,   having
regard to the peculiar..conditions of soils, climate and
water   resources    of   different   regions    and   more
especially the prevailing flow characteristics  of water
in  streams  and  wells  which  render  it  impossible  to
attain even the miniinum degree of dilution;

(i) To   evolve   methods  tof   utilisation   of   Sewage   and
suitable trade effluents ih agriculture;

0.) To 'ev`olve efficient methods of disposal of sewage and
trade effluents on land,  as ale necessary on account
of the  predomihant  conditions  of scant  stream 'flows
that  do  not  provide  for  major  parttQf  the  year  the
minimum degree of dilution;

(k)To  lay  down  standards  of treatmerit  of sewage  and
trade  effluents  to  be  discharged  irito. any, particular
stream taking into account the mininum fair weather
dilution  avaflable  in  that  stream  and  the  tolerance
limits  of  pollution  pemissible  in  the  water  of  the
stream, after the discharge of such effluents;

(1) To make, vary or revoke any order-
(i)       For   the\  prevehtion,   control   or   abatement   of

discharges of waste into streams or wells;
(ii)     Requiring  any  person  concerned  to  construct

new  systems  for  the  disposal  of  sewage  and
trade effluents or to modify, alter or extend any
such  existing  system  or  adopt  such  remedial
measures as are necessary to prevent, control or
abate water pollution;

(in)    to lay down effluent standards to be complied with
by persons while causing discharge of sewage or
sludge or both and to lay down, modify or annul
effluent standards for the sewage and trade
effluents;
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(n)     to  advise  the  State  Government with respect to

the location of any industry the carrying on of
which is likely to pollute a stream or well;

(o)     to perform such other functions as may be
prescribed or as may, from time to time, be
entrusted to it byihe Central Board or the State
Government.

(2)-----

We    would    like    to    record    that    the    functions

contemplated  clearly  indicate/`broad  spectmm  of  MPCB's

role  as  a  scientific  and  technical  organisation,   besides

having    emphasis    on    scientific    research;    technology

application  and  evaluation;  development  of  action  plans

and information dissemination in public domain.  We have

already  dealt  with  need  of  having  a  dedicated  R  &  D

division   of   in   MPCB   in   "Dilip   Bhoyai   Vrs.    State   in

Application  No.35(THC)/2014nyz)".     However,  MPCB,  for

reasons best known to them, have not taken a decision on

that issue, so far.

30.      There  are  several ma].or industri areas  developed

1.
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by M.I.D.C. which accommodate numeroi+§ water polluting
2i

industries, including textile, chemical, and z engineering etc.

M.I.D.C.   has  provided  CETPs  in  some  of  the  industrial

areas   and   the  treated   effluent  is  finally  released   into

nearby water bodies.   Broadly, the domestic and industrial

effluent  is  discharged  in  the  Ulhas  estuary  in  three  (3)

Ways :
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(a)     Badlapur  sewage  and  part  of  the  Ulhasnagar

sewage   in   sweet  water   zone   of  water  Ulhas
River.

(b)     Major part of the  Ulhasnagar  sewage,  domestic
and   industrial  effluent  from  Ambarnath  and
sewage  from  Kalyan  is  disposed  in  Waldhuni
River meeting Ulhas creek.

(c)      Domestic and industrial effluent from Dombivili
meeting Ulhas creek throuch local nallas.

31.      It  is  an  admitted  fact  that  the  Waldhuni  RIver

quality  is  highly  polluted  one  and  therefore,  the  District

Collector   had   prepared   an   action   plan   for   control   of

pollution in year 2011  which was submitted to the Urban

Development  Department,   Government  of  Maharashtra.

Another  area  of agreement  is  the  discharge  of untreated

sewage from Ulhasnagar in the sweet water zone of River

Umas through Khemani mullah.    During the pendency of

this   Application,    Ulhasnagar    Corporation   has   taken

initiative for interception and diversion of such effluent in

order to protect the sweet water zone.   It is also brought on

record that the river has been abused by various agencies

like  industries,  developers  etc.  who  have  dumped  large

quantity of solid waste and sludge in the river bed, causing

environmental dalnages to river banks and also river water

quality.

32.      MPCB has brought on record that total 351  MLD of

sewage   is   generated   from   Kalyan-Dombivili   Municipal

Corporation (KDMC) , Kulgaon-Badlapur Municipal Council



(KBMC),   Ulhasnagar   Municipal   Corporation   (UMC)   and

Ambamath  Municipal  Council  (AMC).     Silnilarly,   about

34.05  MLD  of industrial  effluent is  released  from various

industrial  areas  into  the  Waldhuni  River/Ulhas  creek.

Undisputedly,   about   300   MLD    sewage   is   discharged

without any treatment in the water environment,  besides

the    CFTP   discbarges   which   are   also   exceeding   the

standard.     It  was,  therefore,  necessary  to  examine  the

allegations of the Applicants whether the Water Quality of

River Umas has been degraded by such pollution thereby

affecting the ecology and marine line of the river.   Though

MPCB has submitted some Analysis Report of Ulhas creek

water  quality,   but  it  failed   to   describe   whether   such

allegations are correct or wrong by scientif+c and statistical

interpretation of their own data.  The Tribulial will have to,

therefore,  to  rely  on  the  reports  of National  Institute  of

Oceanography  (NIO)  which  is  one  of the  pioneer research

institutes  and engaged by MIDC to  carry out marine  EIA

studies.   The interim EIA report of NIO cqncludes that the

prevailing  water  quality  of  the  estuary ,indicate  that  the

BOD    released    in    the    estuary    exceeds    its    natural

assimilation   capacity.      Inefficient   oxidation   of  organic

matter  leads  to  high  tide  dependent  BOD  in  the  upper

estuarine  zone  though  its  levels  are  near  about  to  the

expected  baseline  at the  estuarine  mouth/ingress  due  to

its consumption as it is transported seaLwards and due to
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dilution by voluminous tidal ingress during flood tide.  The

high     organic     loading    leads     to     hypoxic     condition

particularly around low tide in the middle  and the upper

estuarine   segments.     The   high   effluent  loading-mainly

sewage  and  effluent has resulted in built up  of nutrients

like   phosphates,   nitrate,   riitrite   and   ammonia  that  in

combination with DO (dissolved oxygen) have modified the

ecology  of Ulhas  estuary with eutrophic  conditions  in the

middle and upper zones.   The accumulatich of toxic heavy

metal such as AI, Cr, Mn, Fe, Co, Ni, Cu, Zn, Hg, Pb, Cd as

weu   as    organic,  carbon,    PHc,    though   has   `occurTed

particularly in upper segment is not alarming.   The ,report

fmally  concludes  that  based  on  the  moriitoring  of  May

2014  and  earlier  results,  it  is  concluded  that  the  upper

and middle zones of the Ulhas estuary have been degraded

due  to  release  of  domestic  and  industrial  effluent  from

different  sources  and  conditions  are  not  conducive  for

diverse aquatic fauna.

33.      In  other  words,  the  above  scientific  report  of  NI0

has   put   an   alarming  picture   of  the   present   state   of

environment  of  Ulhas  estuary  besides  emphasising  the

need    of   urgent   interventions.        In    absence    of   any

contradictory material available on record, the Tribunal is

inclined to accept the findings  of the  NI0  and  thereby in

our considered opinion, the discharge of untreated sewage

and    industrial    effluent    have    caused    pollution    and
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environmental  degradation  of River  Ulhas.    Issue  No.1  is,

therefore, answered in the AFFIRMATIVE.

34.       In  view  of this  fmding,  the  next  logical  step  is  to

identify  the  causes  for  such  pollution  and  environmental

degradation.    MPCB  has already  submitted  on record  an

abstract   of  quantities   6f  domestic   sewage   released   by

different  municipal  bodies  as  well  as  CETPs  which  have

been  already referred  above.    At present,  considering the

environmental sensitivity of the  Ulhas  Ri:jer and  estuary,

we  are not inclined to a proposition of de+iding the exact

contribution    of   individual    sources    of   pollution,    but
1'

considering the long period,  over which ail these polluting

sou+ces  are  merrily  discharging  the  untreated  effluents

into   the   river   Basin,   we   are   inclined)to   deal   all  the
)

poundon   sources,   with   equal   importance   and   equal

seriousness.   Obviously, it is also an admitted fact that the

industrial  ponution ,is generally  given  a I precedence  over

the  domestic  sewage  pollution  in  view  of  its  obnoxious

nature,  presence  of  toxic  and  non-biodegradable  matter

and the fact that there are reports of mapy incidences of

environmentally     unfriendly     practices      of     disposing

untreated   industrial   effluents   and   sludges   for   profit

maldng, the industrial sector needs to b6 enforced severely
I,\

on    priority    for    pollution    control    and`   environmental

protection.  The Issue No.2 is accordingly answered.

nil
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Issue No.3 :

35.      'The  concept  of  Common  Effluent  'Iteatment  Plant

(CETP)  was  evolved  in  1980s  to  support  the  small  scale

industries   to   effectively  address   the   problem   of  water

pollution   control  by  providing  common  facilities  which

would treat the composite effluent from  these small scale

industries   in   cost   effective   manner,   adhering   to   the

specified  norms.    This  concept  was  further  expanded  to

include  the  large  and  medium   scale  industries  which

would have their own effluent treatment facility and would

discharge the treated effluent in the CRTP as a hydraulic

load.     Such  an  arrangement  has  distinct  advantage  of

single point Of control and  also,  compati      ty\ Of effluents

by  homogenisaLtion  and  neutralization.    This  would  also

facilitate better enforcement Of water pollution regulaLtions

in    its   totalrty   viz-a-viz   impact    on   the    environment

(receiving water bodies) by having a single or fixed number

of effluent outlets.   Thus,  the CEI`Ps over the years, have

become  essential  part  of environmental  infrastructure  in

the industrial areas.   Needless to say, the CEI`P cannot be

considered   in   isolation   without   the   efnuent   collection

treatment i.e.  input to CRTP and effluent disposal system

i.e.   output of CFrp.   In the present case, there are six (6)

CFrps   in   the   industrial   area   of  Dombivili,   Badlapur,

Ambamath, Additional Ambamath and Morivali.   It is the

stand of MPCB that in the MIDC industrial estates, there



are  several  issues  related  to  the  effluent  collection  and

disposal  arrangements  which  can  be  briefly  summarised

as under :-

(a)     Some  of the  areas  of the  industrial  estates  do
not  have  effluent  collection  system  attached  to
CETP  and  therefore  a  part  of  the  industrial
effluent   does   not   reach   CEI`P   for   the   final
treatment.

(b)     The   conection   system   provided   by   MIDC   is
found to be lealdng,  resulting into  discharge of
effluent into the local water bodies,  thereby by-
passing the CETP.

(a)     The  effluent  collection  system  is  found  to  be
overflowing  at  some  locations' due  to  improper
maintenance and also, may be due to excessive
water use by the industries in that area.

(d|     The     scientific     designed     equuent     disposal
arrangement i.e. outfall is not provided by MIDC
resulting  into  discharge  of  CEI`P  effluent  into
the water bodies the causing lodalised pollution.
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36.      Countering these allegations,  MIDC alleged and the

counsel  for  MIDC  would  submit  that  MIDC  has  spent

substantial  amount  on  provision   of  effluent   collection

systems  and  maintenance  thereof,  in  MIDC  areas.    She

would  submit that  it is true that  in  some  small areas  of

MIDC,  the  effluent  collection  system  is  not  provided  but

quantitatively that  quantity  of uncollected  effluent  is  not

significant and the industries are already directed to send

their  effluent  to  CETP  by  tankers.     She  would  further

submit  that  MIDC  has  outsourced  the  maintenance  of

effluent  collection  system  and  the  agency  details  have

already been provided to industrial areas as well as MPCB,

to  contact  MIDC  in  case  of  any  incidence  of  overflow
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and/or  leakage.     It  is  her  contention  that  in  case  of

additional   use   of  the   water,   it   is   the   MPCB   who   is

competent under the Environmental  Laws,  to take action

against  such industries.    She  would  further  submit that

such  water  consumption  data  can  be  provided  to  MPCB

electronically  once  in  thre€```,months  to  facilitate  MPCB  to

identify  such  units  for  suita.ble  legal  action.     In  other

words,  it  is  her  contention  that  MPCB  is  the  statutory

authority  under  the  Water  (Prevention  and   Control  of

Pollution)   Act,   1974  that  should   check  and  verify  the

industrial   effluent   outlet   systems   to   ensure   all   the

compliances.   As regards to the  effluent disposal system,

counsel  of MIDC  would  submit that though  earlier there

was proposal to provide effluent outfall aystem,  the same

could not be executed due to public resistance.   MIDC has

now   engaged   National   Institute    of   Oceanography   to

conduct  marine  EIA  for  two  outfall  systems,  one  from

MIDC,  Dombivili  and  other  from  MIDC  Ambemath.    She

would  submit  that  once  the  reports  are  available,  they

would  approach  the  competent  authorities  for  necessary

permissions.    However,  MIDC  cchld  not  assure  and  give

certain  fKed  time  frame  for  completion  of such  studies,

approval     by      competent     authorities      and      project

execution / commi ssioning schedule.

37.       The  counsel for  ApplicaLnts  raised  an  issue  of non

performance   of  the   CETP.      MPCB   would   submit  that



Honble  High  Court  of Bombay directed  MPCB  to monitor

all  the  CETPs  and  published  the  data in  public  domain.

MPCB would submit that due to various initiatives taken

by the MPCB., the CETPs are performing much better than

what  they  were   and   there   is   an  improvement  in  the

operations.   This fact wa; countered by the Applicants as

well   as   the   MIDC   through their   affidavits.      MIDC   in

Affidavit  fled  on  1-9-2014  submitted  CEI`P  perfomlance

data  from  MPCB  website_from  January  2014  to  August

2014  which  indicates  that  CFTP  is  highly  exceeding  the

standards and there is a significant variations in the BOD

and  COD  parameters  which  would  indicate  unscientific

and  improper  operation  of  CEI`P.     The  NIO  report  also

indicates    the    similar    observations    and    infact,    the

concchtration of heavy metals were found to be significant.

The factual data which is avaflable on MPCB website and

presented during arguments, also clearly indicate that the

CETPs  particularly  at  Dombivili  and  Ambernath  are  not

operated and maintained properly, inspite of the directions

of Honble  High  Court  of Bombay.    The  CPCB  is  also  on

record  that  the  Dombivili was  declared  critically  polluted

area  during  the  year  2009-2010   based   on  concept  of

comprehensive    environment   pollution    index   and    the

Maharashtra  State  Pollution  Control  Board  (MSPCB)  had

submitted  an  action  plan  which  incorporated  important

actions   like    compliance   Of   standards   by   CETP   and

/SS
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provision of effluent disposal arrangements.   Infact,  CPCB

had   issued   directions   under   Section   18(1)(b)   of  Water

(Prevention and Control of Pollution) Act 1974 on 2-9-2008

which are as under :

1.      Initiate monitoring programme  for all  CETPs at

least  every  quarter  and  take  follow  up  action
against  industries/CETPs  not  complying  with
the prescribed standards.

2.      Not  to  pemit 'expansion/establishment  of  the
industrial    units    in    the    areas    where    the
associated    CETPs:   do    not    have    adequate

hydraulic load capacities.

3.      Submit action taken report every` quarter on (1)

and (2) above within on: month of every quarter
to CPCB.

38.         Considering    the    simple    arithmetic    based    on

volumetric   flow   and   also,    the    average    CETP   outlet

characteristic for the CETP at Dombivili, the following facts

would emerge:

1.      The cErp hydraulic capacity --16500 M./day.
2.      Average COD as reported by MPCB: in mg/1t.

Year 2013:   475
Year 2014:   457
Jar-May 2015: 672

3.      Standard forcoD-250 mg.1tr.
4.      Average   Excessive   CC)D   load   released   in   the

water environment on yearly basis @  1550T.

The   cost   of  scientific   disposal   of  this   COD   load,

through hazardous waste incineration, would come around

Rs.7.75 crores/annum by even considering modest cost of

Rs.25,000/-  tone  and  equal  amount  of penalty  for  such



discharges.     Similar  calculation  can  be  done  for  other

CETP's   like   Ambemath   CETP,   which  is   exceeding  the

standard s regularly.

39.       It  is  obvious  from  the  above  that  the  CETPs  at

Dombivili  as  well  as  the  other  places,  like  Ambemath,

released the effluents whiin are not meeting the prescribed

norms  in  the  environment,  in  spite  of directions  of  the

Honble  High  Court,  Bombay,  and  also  the  CPCB.    The

MPCB seems to have taken some  cosmetic action against

some of the industries by issuing closure notices or other

directions.     However,   the  final  effluent  which  is  being

released  into  the  water  environment is  still polluting the

Rivers.   In spite of such ]mowledge, we fail to understand

and  appreciate  the  affidavits  submitted  by  MPCB  which

would  indicate  the  compliances.    The  above  illustration,

just for one CE'I`P shows severity of the problem.   It is also

pertinent   to   note   that   this   excessive   COD   which   is

observed  after  the  treatment  at  CETP,  is  most  likely  to

comprise   of   recalcitrant   COD   or   represented   by   low

biodegradable    complex    organic    matter,     which    can

comprise  both  organic  or  inorganic  compounds,  causing

water pollution.  It is also relevant to note here that certain

computational  errors  are  noticed  in  MPCB  website  data

``j`which   shows   incorrect   average   values.      We,   therefore,
`;/direct  that  the  MS,  MPCB  sham  ensure  that  the  factual

data is hosted on its website, as the averages indicated in
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the data as submitted do not arithmetically match the data

presented.

40.       Another  interesting  aspect  of the  litigation  is  that

the Dombivili area was declared as critically polluted and

certain  action plan was  submitted by MPCB  to the  CPCB

which facilitated the lifting of moratorium on the industrial

development in MIDC, Dombivili.   We also noticed that the

CPCB  had  issued  specifro!  direction  in  2008  to  MPCB  in

view of the non-compliance by the CErp.   In spite of such

action  plan  and  directions,  the  CPCB  which  had  issued

such  directions  did  not  ensure  that  the  directions  were

compliedi  with.      It   seems   that   such   action   plan   and

directions    are    only    the    paper    work,    without    any

implementation  and  enforcement.     Therefore,   the  issue

No.3 is answered in the AFFIRMATIVE as the CPCB faded

to  achieve  the  prescribed  standards  and  srich  untreated

effluent  is   released  into  the  water  bodies/environment

causing pollution.

Issue No.4 :

41.       Ulhas      River     has      experience large      scale

urbanisation and there are two (2) Municipal Corporations

i.e.    Kalyan-Dombivili    Municipal    Council    (KDMC)    and

Ulhasnagar Municipal Corporation (UMC) discharging 200

MLD  and  90   MLD   sewage  on  daily  basis  in  the  area.

F\irther,     Kalyan-    Badlapur    Municipal    Council    and

Ambarnath  Municipal  Council  generate   18  and  43  MLD
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sewage respectively.   As per the information submitted by

MPCB,   out  of  this  357   MLD   sewage,   nearly  304   MLD

sewage   is   released   in   the   water   environment   without

treatment.    Needless  to  say,  these  Municipal  bodies  are

required  to  treat  sewage  to  the  prescribed  standards,  as

specified  by  MPCB.    MPCB is  on  record  that besides  this

sewage, leachate from solid waste dumping grounds is also

found to be polluting the water bodies.   MPCB is on record

stating  that  it  has  issued  several  notices/directions  to

these urban bodies;  however,  there is no inprovement in

the  sewage  treatment carried  out by  these urban  bodies.

The Kalyan Dombivili Municipal Council is on record with

time   bound   programme   for   sewage   treatment   which
lur

indicates that by December 2015  about 80  MLD effluents

out of 200 MLD effluents would be treated through its STP.

We  are  not  satisfied  any  of the  time  frame  and  program

given by either of these` four (4) Corporadens for the simple

reason that neither there is any fix time frame for provision

of STP nor there is any commitment to reserve the required

funds for such provision of STP.  It is true that urban local

bodies would find it difficult to spare or generate the funds

for the provision of such STPs and also,  operations of the

same.       But   the   sewage   treatment   and   solid   waste

management are  statutory functions  of these local bodies

and  they  cannot  abduct  such  responsibility  under  the

disguise of financial constraints.   It is high time that the
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Urban Development Department of the  State  Government

should intervene in such matters to provide technical and

financial support to these local bodies to develop low cost,

cost    effective    and    sustainable    sewage    management

program.    We  would  deal with  these  aspects  in  the  fmal

directions.   Accordingly, the issue No.4 is answered in the

NEGATIVE   as   none   of  these  urban   local   bodies   have

submitted  a complete  time 'bound  program  for prevention

Ofwaterpollution.          z¢E   gieenfffi               "

Issue\,No.5:

42.       Admittedly,     the     untreated/treated     industrial

effluent    from    CETP   or    industrial    areas'  `along   with

untreated  sewage from the urban  local bodies is released

in  the  Ulhas  river  basin  in  large  quantity.    In  order  to

assess the status of ecology and pollution of Ulhas River,

we  would  like  to  refer  to  the  comprehensive  marine  EIA

study  conducted  by  National  Institute  6f  Oceanography

(NIO)    and   the   findings   pre-santed   in   their   report   of

September  2014.     The  'NI0  has  conducted  detail  field

investigations  in  the  Ulhas  estuary  and  the  summary  of

the study would indicate the following important points :

1.      The   BOD   release   in   the   estuary   exceeds   its
natural assimilation capacity.   The high organic
loading leads to hypoxic conditions, particularly
around  low tide  in  the  middle  upper  estuarine
segments.

2.      The  high  effluent  loading  mainly  sewage  has
resulted in buildup of nutrients like, phosphate,
nitrate,     nitrite     and     ammonia     that     in-



combination    with    frequent    low    DO have/6/
modified   the   ecology   of   Ulhas   estuary   with
eutropic   conditions  in  the  middle  and  upper
Z0nes.

3.      The  pathogens  population  is  high  in  the  water
and sediments.

4.      There      is      a      decrease      in      diversity      of
phytoplankton,   zooplankton   and   microbentic
biomass,   suggesting  that  environment  is  not
conducive for sensitive species.

The   report   fmally  concludes   that   the  upper   and

middle zones on Ulhas estuary have been degraded due to

release  of domestic  and  industrial  effluent  from  different

sources   and   conditions   are   not   condricive   for  diverse

aquatic fauna.                                                   I "

43.        The   another   inportant   wat6r   bo
Hmi,Eiifii

of  River

Waldhuni   is   found   to   be   severely   polluted,   may   be

irreversible,   due   to   heavy   discharge'  of   effluents   and

sewage   over   the   years.      The   MPCB   analysis   reports

indicate  the very high  BOD/COD  values I(max.   1800  and

3200  respectively)  as  observed  in May  2011.    This  fiver

has a typical topography which originates in Matheran hill

and  as  a  major  dam  constructed  on  its  upstream  of

Badlapur.    The  River  has  been  encroached  upon  and  is

being    abused    by    indiscriminate    discharge    of   toxic,

coloured  effluent  including  sewage.    It  was  also  noticed

that  lot  of sludge  is  accumulated  in  the  river  bed.    This

fact/situation  is  fairly  admitted  by  all the  counsel.   This

River  could  be   one  of  the  most  polluted  River  in  the

country   which   is   quite   evident   from   Analysis   Report
''\   ,__I:-_L=__  ,I_  ,1,1^,1,,,I,\



'`e, available  on  record.    It  is  to  be  noted  that  the  natural

water flow is limited to the monsoon period and thereafter,

the  river  flows  only  with  the  indiscriminate  discharge  of

effluents.  The Waldhuni River cannot speak about its own

suffering and the regulatory agencies like CPCB and MPCB

besides all the local bodies locaLted along RIver are not only

silent    spectators    but    may    be    contributors    to    the

deterioration of the River Waldhuni.

44.       We  also  noted  that  besides  issuance  of  notices,

MPCB   has   not   taken   any   stringent   action   including

prosecution or enfo+cement of provisions of sections 30, 31

and 32 of the Water (Prevention and Control of Pollution)

Act, which allows MPCB to take emergency measures and

also seek injunctions from the Courts.   Neither,  we could

see     any     prosecutions     against     habitual     defaulting

industries,   and   regime   of  directions   and   BG   is   only

followed.   We are not satisfied with such actions taken by

MPCB in this regard as they have not yielded the desired

results and improvement in water quality,

45.       Though   signiflcant   quantity   of  the   sewage   and

industrial effluent is  either discharged in  River Waldhuni

or  saline  area of River Ulhas,  a  small part of the  sewage

from  Ulhasnagar  i.e.  about  10  MLD  is  discharged  in  the

sweet water zone of River Ulhas.   During the proceedings

of the  matter,  the Tribunal  had  directed  the  Ulhasnagar

Municipal Corporation to take urgent measures and after



some   coercive   actions,   the   Commissioner,   Ulhasnagar

Municipal    Corporation    has    personally    assured    the

Tribunal  on  affidavit  that  the  work of preparation  of the

scheme   is   finalized   and   sufficient   funds   have   been

reserved  for  execution  of  interception  and  diversion  of

sewage  from  Khenani Nullah to the  treatment plant.   We

are hopeful that  such assurance  will be honoured  in  the

interest of environment.

46.      We may take brief survey of settled legal position in

the context of pollution of water bodies.  The Apex Court in

Tirupur   Dyeing  Factory   Owners  Vrs.   Noyyal   River  A.

Protection Association & Others, 2009  (9)  S.C.C.  739" took

survey of the relevant case law viz. :

(i)      Indian council for Enviro Legal Action and ors.
Vrs.   Union   of  India  (UOI)   and   Ors.   (1996)   3
S.C.C.  212.

(ii)      Vellore  Citizens'  Welfare  Fchim  Vrs.  Union  of
India   (1996) 5 S.C.C.  647

(iii)      People's  Union  for  Civil  Liberti`es  Vrs.  Union  of
India,   (1997)   3   S.C.C.   433   :   (1997)   SCC   (Cri)
434.

(iv)      A.P.   Pollution   Control  Board  Vrs.   Prof.   M.V.

(v)     NMa#ei]t:9v9:s? 3::n2:2.|n+a,  (2oog) 12 SCC
118.                                                                             I

/,;::.:,     I,:::```{.
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47.       The Honble Supreme Court in the case of "Sterlite

Industries  (India)  Ltd.  v.  Union  of  India  &  Ors.  (2013)  4

SCC 575", enunciated the principle that a company which

has   caused   the   damage   to   the   environment   and   for

operating the plant without valid renewal of consent for a
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fairly long period would obviously be liable to compensate

by  paying  damages.  While  relying  upon  the judgment  of

the Constitution Bench of the Supreme Court in the case

of  M.C.  Mehta  v.  union  of  India  (1987)   1   SCC  395,  the

Court further stated that the plea of reasonable care and

that the damage to environment occurred without specific

negligence  on  the  part  of `the  unit  is  not  a  sustainable

defence  to  a  direction  for _payment  of. compensation  for

causing  environmental  danage.  The  cotlrt  ftyther  held

that magriitinde, capacity and prosperity oi €h€ un_i_t_ are the

relevant  considerations  for determining  the  erierit_.of the

ribifity in.sucl±._c_ass. Right to canyLg~h_ bus-iness c-annot be

permitted _t.9 be misused or to pollute the en.tiro_p_p_;nt so

as to redude the quality dr±rie of others.

48.       The Apex court held that the Members of "I`irupur

Dyeing   Factory   Owners   Association"   caused   unabated

pollution on account of discharging the Industrial effluents

into Noyyal river to the extent, that the water of the river

was neither fit for irrigation nor potable.   It is observed  :

"They  cannot  escape  the  responsibility  to  meet  out  the

expenses of reversing the ecology.   They are bound to meet

the expenses of removing the sludge of the river and also

for cleaning the dam.  The principles of "polluter pays" and

"precautionary principle" have to be read with the doctrine

of     "sustainable     development".           It     becomes     the

responsibility of the members of the appellant Association



that  they  have  to   carry  out  their  industrial  activities

without polluting the water".

49.       The facts of the present case would show that legal

position   considered   and   made   applicable   in   case   of
"Itnxpur  Dying  Factory   Owners  Association"   (supra)   is

squarely   applicable   herein.      There   is  |no   escape   from

conclusion  that the  Industries  are  liabld to  pay  danages
I

caused due to the water pollution, restore the environment

and ensure that tbere shall be no furthei pollution in the
I

river "Ulhas" due to discharging of industrial effluent of the

units run by the Industries.    Needless td

r,;

`e

say that all the

=Pme:::ated]::::Sfeo:::Vgeco::]oC]aidtrh±ed:aler:e::ur=
I

I

to restore the ecology of Ulhas River basin and accordingly,
I

the issue No.5 is answered in the AFFIRMATIVE.
j'

Issue Nos.6. 7 and 8 :

50.       Having      observed      that      ther is      ongoing,

indiscriminate   and   continuous   discharge   of  untreated

industrial effluent and domestic sewage in the Ulhas RIver
I

Basin  and  further,   the're  ale  significant  environmental

impact   in   terms    of   deteriorated

disturbance  to  the  estuarine  ecology,leer
quanty   and

only  question

remains   as   how   to   address   this   pec+liar   problem   of

pollution  and  environmental  degradatioL.     Broadly,  the

sources  of pollution  can  be  divided  in  tLo  (2)  categories

'65
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namely;  Industrial  Waste  Waters  and  Domestic  sewage.

The total industrial effluent quantity is about 34.05 MLD,

as per the data furnished by MPCB, whereas the domestic

sewage is about 357  MLD.  Though,  both these  sources of

pollution  are  significant  and  required  to  be  controlled  for

effective   abatement   of  -ponution,   the   prioritization   of

intervention    is    necessary    in    terms    of    impacts    of

environment, funds required and also, ease of enforcement

in a `practicable' manner.

51.       MPCB has tried to canvass an

a
<.:
iii'

taken sufficient and effective steps to control the industrial

effluents, 'but  their  efforts  as  regaLrds to  domestic  sewage

have not yielded the reasons.   Further, even looking at the

contributing   volumes,   the   domestic   seiwage   tl:eatment

needs to be given priority.  The counsel fo`r Applicants had

a  different  view  of point  arid  argued  that  the  industrial

effluents, particularly from chemical industrial areas have

heterogeneous    composition    having    several    toxic    and

hazardohs  constituents.    She  also  contended  that  these

industries  are  operating  on  commercial  basis  and  even

though,   Effluent   Treatment   Plan   (FTP)   and   CETP,   is

provided   in   many   cases,   the   same   is   not   operated

efficiently  thereby  willfully  releasing  the  effluent  without

required  treatment.      The  counsel  for Applicants  further

contended   that   even   as   per   MIDC   data,   the   effluent

generation is more than the MPCB approved quantity, and



besides that many industries are using ground water £Ionl€F?
the  outsourced  tankers.     She  attributed  such  practices

towards   cutting   the   cost   of   the   treatment,   in   utter

disregard to environmental Laws and public  health.    She

cited the example of illegal discharge of industrial effluents

in   Waldhuni   River   which   caused   severe   air   pollution

resulting     in     public     health     concern     leading     to

hospitalization  of  many  residents.     Wet  are  inclined  to

acceptsucharguments,particularlyinvije'Loffactthatthe
1

industrial area of Dombivili has already been identified as

critically polluted area in the year 2009-10 and CPCB had

issued  certain  directions  and  even,  MPCB  has  envisaged

certain   pollution   control   action   plan.       F`urther,   the

industrial  sources  are  point  sources  cbntaining  various

toxic  and  hazardous  organic/inorganic  substances  which

may not be the naturally found  constituents of the local

water  environment.     The  higher  COD  of  CFTP  treated

effluent  indicates  presence  of recalcitrant  organics  which

are  difficult to biodegraLde,  and  also,  may  comprise  of in-
1

organics.   Therefore,  such industrial arges are likely

to    cause    more    significant    impacts|   |on    the    overall
1

environmental  quality  of the  water  bodies.    Nonetheless,

the domestic waste water is also required to be regulated

effectively on urgent basis in view of the report of NIO.

52.       Another contention put forth by MPCB is that now

they  have  directed  all  major  industries  to  install  online



/63 pollution  monitoring  system  whereby  real  time  pollution

data can be monitored and informed to public.  We are not

inclined  to  comment  on  this  proposition  at  this  stage  in

the absence  of any information about data security,  data

sanctity,     repeatability,     besides     computational     and

presentation aspects of such monitoring program.   It will

be  suffice  to  say  that  such  monitoring  system  will  only

relate   to   monitoring  rather  than   focus   on   the   actual

treatment    and    scientific.   assessment    of   the   various

treatment  unit  processes  involved  in  effluent atment

•J.

plant.

53.       In the instant^case, thouin the DoriinrTalea was

declared  as  critically  polluted  area way  back' in  2009-10

and remains so even today, and both, MPCB and CPCB are

awiare that the CETPs are riot functioning properly, we do

not  find  any  effective  intervention  dy  MPCB  or  even  by

CPCB to regulate such~ polluting discharges.   This is more

serious,  in case  of CPCB  as,  it had identified the area as

`critically'  polluted  and  also  issued  certain  directions  to

MPCB.   However, we could not locate any efforts by CPCB

to  ensure  the  implementation  of its  own  directions  and

also, the action plan of MPCB.  The actions taken by MPCB

are  related  to  closure  and  opening  directions  to  some

industries  which  have  not  resulted  into  any  substantial

improvements  in  the  CRTP performance.    Further,  MPCB

has  also  failed  to  ensure  that  the  MIDC  provides  the



necessary   effluent   disposal   system   int  a   time b.und l69
manner.    We  could  not  locate  any  action  plan  for  either

Ulhas  or  Waldhuni  river  pollution  control,  prepared  by

MPCB,   as   mandated   under   Section   17   of  the   Water

(FTevention  and  Control  of Pollution)  ActL  1974.    We  are,

therefore, at palms to note the action or rather inaction of

CPCB  as  well  as  MPCB  to prevent  and  control the water

pollution in the industrial area, in spite of being notified as

critically polluted area.
..i

i   ,,L   i

54.        We have already dealt on the legal!!bowers available

with MPCB under the Water Act,  1974 in 4shok Kajaze and

others  Vs  CtodcwcLri 13io-refineries  and others in Appliedion
I

JVo. `68/20J 4, which includes specific provisions to regulate

the   pouuting   sources   and   activities,  |besides   actions

required  for  prevention,  control  and  abatement  of water
I

ponution    including   restitution'   of   water   bodies.    The

relevant sections are 25, 26, 30, 31, 32 arid 33 besides the

Section   17.   The   State   Environment   Department  is   on

record that the Chief Secretary of Maharishtra and MCZA
i

have issued direction to MPCB as web ai the local bodies

to  stop , discharge  of  untreated  effluents;  in  the  coastal

waters  of the  state,  and  these  directions  have  not  been

complied  so  far.  We  are  therefore,  of  the  view  that  the

MPCB   and   CPCB   have   not   effectively   utilized   these

provisions of the Water Act,  to prevent, control and abate

the water pollution of water bodies in Ulhas basin.
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55.       The stand of the local body is also quite intriguing.

It seems that none of these four (4)  urban local bodies do

not have any clear road map for the sewage treatment and

are   citing  lack  of  funds   and   other   reasons   for   their

inactions.    We  feel  that  it  is  a  high  time  that  the  State

Government  needs  to  intervene  in  this  matter  and  take

effective   steps  for  provision  of  Sewage  Treatment  Plan

(STP) and disposal arrangement.

56.       In the present case,.it may not be possible to assess

exact  envir6nmental  dam?ge  and  the  cost~  Of restoration

ther6bf in view of the long period .of +effluent discharges as

well  untreated  waste  water  dis€bprges  i'nv-olve-d  -in  the

present   case   and   the   fact  that  the   statutory  Boards

empovyer.ed   to   prevent   and   control   pouution_  have   not

performed  their  statute_ry  duties  in  accordance with  the

spirit    apd~_ obje_et_  of   -ine    erivirohmtntal    Acts    and

jurispruderi6e.     Still,     however,     industrial    units    are

responsible  for  causing  great  environmental  pollution  of

diiferent`ivater  bodies  including  Ulhas  river,  the  estuary

and Waldj?uni~ river,  even th.eL gr_oundwater in and around

the  area 6f these  industrial areas.  The  a_ata produced by

MPCB, NIO and Applicants besides the photographs, show

the   magnitude    of   such   pollution.    Considering   such

magnitude of the pollution caused by the industrial units,

its  capacity and  prosperity,  responsibility  of the  units  to



pay  compensation  cannot  be  disputed  on  any  plausible

cause or ground.

57.       Though,  it may not be  possible  to  determine with

exactitude  the exact amount of compensation payable on

account  of  dalnage  to  environment  beciuse  of  the  long

period   involved   and^  also   for   the   reason   that   even

scientifically the  extent 6f damage  and amounts  required

for    restoration    and    restitution    thereof    cannot    be

deterpiined fit  this  stage  now.  Cleaning and  removal  of
(

sludge from Waldhuni River, abatement of other. pQ1.1utants
?

flo`vyipg  in  the  sala` drains,  preventing  ariy  discharge  into
)i

tlie -Plhas river svy€et-water zone, and controlling pollution
I

of binas river basin free~are rie basic urgent_ steps- which
I

requir~e attention  of the  Rggulatory bodies particu_1.arly,  in
(

the fapts  and  circumstances  of this  case+i,   It is  true  that

such   measures _ _r_equ_ire   close   co_-o_rdih+_tion   of   various

Government    agencies    and    also,    redyire    substantial

financial   support.      The  Tribunal   is,   therefore,   of  the
---------  i

opinion   that   sri€h   a  ta-sk-  riaed   to   bet  uridertaken   by
I _  i__

I

Divisional  Copp±i±siope_r,  who  heads  th+i~  entire  revenue

division,  -with  tife` aid`' aid  a;sistance' "  all  concerned

agencies.

58.       Considering  the  above,   the  Application  is  partry

owed with directions which are being issued under the

.;,,?ysowersc0nfeITedundertheprovisionsofsectionl9and
'\  ,__'e--I:__ L'-||,i^ii ,,,- \
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20 of NGT Act,  2010, based on principles of Polluter Pays

and Precautionary Principle:

1|      The directions issued by cpcB vide letter dated
02-09-2008  shall  be  strictly enforced  by  MPCB
in    case    of    the    CEI`Ps    at    Dombivili    and
Ambamath   till   the   time   these    CETPs   are
effectively  operational  complying  the  standards
and such reporti§ submitted to the Tribunal by
MPCB  along  with  substantial  time  series  data
and   observations.     The   directions  issued   by
CPCB are reprt)duced for clarity :
a)      Initiate  monitoring  program  for  all  CE'I`Ps
at least every quarter and take follow up action
against  industries/CETPs  not  complying  with
the prescribed standards.

b)      Not  to  pemit  e2inansion/establishment  of
the  industrial  units  in,  the   areas  whe+e  the
associated  CEI`Ps  are  not  complying  with  the
required`  ~standards  and  where  such  CRTPs  do
not have adequate hydraulic load capacities.

c)      Subriit  action  report  every  quarter  on  (1)
and (2) above within one month of every quarter
to cpcB.

2)     ^The      CPCB     .shall      ensure      the      effective
implementati6finy 'di   its   directions   referred   to
above,  and  also,  ensure  that  the  action  plan
submitted  by MPCB -is  enforced  in  next  six  (6)
months   without   fail.   CPCB   shall   verify   the
compliance of CEI`Ps and also, conduct random
inspection   of   major   industries   for   ensuring
compliance   on   monthly   basis   till   its   above
directions    are    complied    with.    CPCB    shall
independently submit the compliance report on
monthly  basis  to  Registry  of Tribunal  till  the
CE'I`P performance is  as per consent conditions
for a period of 3 months and the action plan is
implemented, which will result into reduction of
CEPI index.

3)      The Dombivili CETP (total  16.5 MLD capacity) is
directed  to  pay  the  restitution  and  restoration



amount of Rs.30 crores (Rs. Thirty crores) based
on  the  excessive  COD  load  released  into  the
water environment. The Ambemath CETP (total
capacity  of 7  MLD,  and  operated  at  3  MLD)  is
directed to pay Rs.15  Crores  (Rs.  fifteen crores)
as   restoration   and   restitution   costs.       This
amount   shall   be   deposited   with   Divisional
Commissioner,   Kokan  Revenue   Division,   CBD
Belapur,  within period  of four  (4)  weeks,  falling
which the Divisional Commissioner shall submit
the  report  to   the   Registry  for  further  penal
action   against   the   CEI`P   ofrice   bearers   as
permissible under the Law.

4)      MPCB   shall  deposit  the   funds  received  from
forfeiture of BG in the above industrial areas in
last five (5) years with Divisional Commissioner,
Konkan  Region  within  four  (4)  weeks  for  the
above restitution and restoration works.

MIDC    shall    commission    both    the    effluent
disposal  systems  in  24  (twenty  four)  months,
and submit BG of Rs.10 crore .(Rs. Ten crores) to
MPCB to ensure compliance.    `.

I

•nc
6)     The   Ulhasnagar   Municipal

Kalyan-Dombivali    Corporatio!
orporation   and

shall    deposit
Rs.15   Crore   (Rs.   Fifteen   Crores)   each   with
Divisional  Commissioner  for  above  restoration
and    restitution    measures.        The    Kulgaon-
Badlapur   Municipal   Council   and   Ambernath
Municipal Council shall pay Rs.5 crore (Rs.  Five
crore)  each  as  restitution  and  restoration  cost
with  Divisional  Commissioner, ; Konkan  Region.
These  amounts  shall  be  paid  within  six  (six)
weeks.

7)      The Divisional commissioner shall deposit these
funds  in  special  escrow  account  and  use  this

'}3

amount     for     implementation     of     scientific
programme for cleaning of the River (Ulhas and
Waldhuni) as per the plan submitted earlier and
to   ensure   that  no  further  Riverine   pollution
would    occur   hereafter   and    other   kind   of
restoration and remedial measures like removal



la4 of   sludge   accumulated   in   the   river/mullah,
beautification of river banks in order to protect
the river from any the unauthorized dulnping of
wastes  and  effluents  in  River  Waldhuni  and
Ulhas estuary.   Such works shall be completed
in   next   18   (eighteen)   months.      CPCB/MPCB
shall   provide   necessary   assistance   for   this
Purpose.

8)      A committee under chairmanship  of Divisional
Commissioner   shall   be   constituted   for   this
purpose comprising of Collector, 'Thane; Member
Secretary  MPCB;   Municipal  Commissioners  of
Kalyan-Dombivali  Municipal  Corporation;  Chief
Engineer Irrigation  department,  Chief Officer  of
Kulgaon  Badlapur  and  Ambernath   Municipal
Council;   Deputy  Commissioner  of  Police,  and
Deputy I Chief` Executive Officer Envt,  MIDC. The
Committee may adopt snitable experts 6r other
govemrnent  agencies  for  effectiv-e  plapning and
implementation     of     such     restitution     and
restoration works.

9)      The  above  committees  shall\ submit  the  action
plan to complete above directions in next six (6)
weeks    including    preventive,    remedial    and
re storation measures.

10)   Chief  Secretary   of  Maharashtra   shall   ensure
that all four  (4)  urban  local bodies  i.e.  Kalyan-
Dombivili    Municipal    Corporation,     Kulgaon-
Badlapur      Municipal      Council,      Ulhasnagar
Municipal   Corporation,   Ambamath   Municipal
Council provide required STP capacity in phased
manner  within  next  twienty  four  (24)  months
and  they  shall  submit a  comprehensive  action
plan  along  with  Provision `of  funds  for  sewage
treatment and disposal system to the Divisional
Commissioner  and  Member  Secretary  MPCB  in
four  (4)  weeks.   In  case  of  non-submission  of
such   plan   in   satisfactory   manner,   Member
Secretary  MPCB  shall  initiate  urgent  steps  to
provide  such  STPs  as  per  provisions  of Section
30 of Water (Prevention and Control of Pollution)
Act,    1974   and   initiate   credible   legal   action



against the municipal bodies,  besides reporting
the matter to MCZMA for suitable action at their
end.     The  Divisional  Commissioner  may  take
suitable  action  against these  Corporations  and
Councils   under   the   provisions   of   Municipal
Acts,   including   taldng   over   the   Corporation
and/or   disqualifiication   of   Members,   etc.   as
deemed necessary.

10)   The  Respondent  No.1,   4,   5  and  6  shall  pay
litigation  costs  of  Rs.25000/-  (Rs.  'I\venty  five
thousand) each to the Applicants.

The   Application   is   accordingiv   disposed   of

:::j¥
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OroER

htroductory - ecope of EA

1.        This EA seeks enforcement of order of the Tribunal dated 02.07.2015

in  Original  Application  No.  37/2013(WZ)  for  preventing  and  mitigating

pollution Of `LJlhas' and `Walduni' rivers in Mumbai Metropolitan Redon.

The Tribunal found that sources of water pollution included discharge of

untreated  sewage  from  Urban  Municipal  bodies  of  Kalyan-Dombivili,

Ulhasnagar,  Ambemath,  Badlapur  and  other  effluents  from  industries

including chemical  and  textile  industries,  Common  Effluent Treatment

HEE
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Plants  (CBTPs)  in  the  major  MIDC  areas  like  Ambemath,  Dombivali,

Badlapur etc., which were neither adequate nor operative efficiently.

2.       The Tribunal considered response of the statutory regulators about

status  of functioning  of six  CEI`Ps  as  well  as  of S'I`Ps  concerned.  After

giving  due  opportunity  to  all  concerned  parties,  the  Tribunal  framed

following issues for adj udication :

a 1 .  What:her discha:rge Of untreated seuic.ge and ind:ustrial effluent
has caused poltwtion and envirormeivial degTedation Of river Ulhas?

2.   If  yes,   uihieh  are   the  pollution   sources   that   can   be   held
accountable for co"thbuting  to  such pollution  and en;vironmenhal
degtadafion in qualitchue and quan:aha:rfue manner?

3.  Whather CE:lps are being operated and managed efficiently to
achieve  prescribed  standards  and  whether  theg   can  be  herd
accountable for pollution  and  erwironmer.tat  degradation  Of river
tnhas, if so in uihat marmer?

4. Ihlhether urban focal bodies have taken necessary steps for corfrol
Of water pollution either by taking adequate and proper pTeiienfiue
dri!fttng Of untreated seu]age in the Rivers or uriscien:tifie disposal Of
Msrm

5.  Whether  any  immediate  remedial  and  effiectiue  ineasures  are
requ:ired to be taken to restore endre ecolog]/ Of Ulnas RIuer, inducing
marine life?

6.  Whether any costs for restoration and restitution Of river can be
assessed and aflributed to one or man:g Of such idenrfed water
pollution sources?

7. Ih7hether the regulatory authorities Of MPCB and Mmc have taken
adeqirate efforts to Con:fro\ and witigate water pollution in this cnea
and whether  arng  spedfic directions  are required to  be issued to
these   authorides  fior  effiective  i:mplemeritafion  If  erwirornmerutal
reguledous?

8.  Whether any specifec directions  are required to be  giuen in this
regard?p

3.        Findings recorded on the said issues are:

catssue Mos.  1 and 2

31. It ts an adindtted fact that the WaldhiLnl Rfuer quauty ts
highly pouuted one ai.a therefore, the D\strict Collector had

~f`-:::`:i:si:-`f?```:`.\\\
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prapaned an action plan for control Of pout.tion lt\ gear 2011
u]hitch uras subml;Cted to the Urban Deuetopineut Department
Gouemmeut Of Maharashtra Another area Of agroerneut ts the
dkehange Of untreated sewage from Ulhasnagar ln the surest
urater =orie Of RI:.ref Ulhas through Ehernari:1 "Itlah Dur\ng
the per.denc=i Of this 4pplLeatlon, tTlhasnagar Coaporaidon has
®akenlattled:.reforinteTeeptlonanddi&renstonOfsuehQfflueat
tn ordler to protect the su}ect urater zone. It ts also brought on
record that the rztier has been abz.sod dy/ t^ar!otts qgenczes Zlfee
tnd&Istrtes, developers ctc.  who ha&Ie dilmped tango quanflty
Of   solid   ulaste   and   shldyB   ln   the   rtwer   bed,   ecaLstng
environmeutal damages to rtwer banlee ar.a also riirer uicter
quano.
32. MREB has brought on record that to®al 351 MID Of seu]age
is  get.erased from KakyaihDombtvilt  mundetpat  Coxporaflon
QEDMC),     Kukyaon.Badlapur    MILndctpal     Courdl     apMC),
tTthasnagar  Mundctpal  Corporation  (UMC)  azid  Ambarnath
Mirmietpat  Courdt  (:AMC|.   Stntltarky,   about  84.05   1IutD   Of
thdsLstrtal qffuLenk ts released from vaTtous tndusanal areas
Into  the  WaldhiLnd  RI:uer}nnhas  creek.  Undtspu:teddy,  about
BOO MID seu]age ts dtschanged wl;thout azng tnecfroeut ln the
uiater e"T\ronzneii;t besides thiB CM" dtschanges uihich are
adso e.cceeding the standand. It was, thieneifene, neeessarEi to
exawlne She alkegatlor.a Of the 4apucauts ulhrfuer the Water
Qualt:fry Of RI:u\er lTlhas has beet. degraded bg siroh pot:bLtion
thiereb=i qfyectthg the ecolog€i and matthe  uns Of t;he rher.
Though Mrs has subndtted so"iiB Analysts Report Of lT\has
creek water qua,Itky, but tt failed to describe whrfuer such
atkegouons are comect or ulrong by sdeTittfte and staidstical
tutexprecaon Of their oum data. The Tribi.nat walt haile to,
•herofore,  to  rely  on  the  raports  Of  National  lnst\:Cute  Of
Oceanogrqphng  (NIO)  which  ts  orre  Of thL3  pioneer  research
insa:Cu:tee  and  eiigaged  by  MIDC  to  earT5i  a..ut  marine  BRA
studies.  The  tnrdzeTtm ELA.  report  Of NIO  ¢onchLdes  that  the
prevalting uiatet qua.uty Of the estuary indicate that the 801>
released  ln  the  e8tuar5i  exceeds  tis  nafiLnal  asstmllafl®n
capacity. Ine;ffteteut a.I.datlon Of organ:1e matter leads to h|gh
tide depenkeut BOD ln the upper estuartne =orie tltough its
Zeceis are near azlout to tfle expected basezznc ct tfte esct(arlne
moiithftngness due to its consuinptton as tt ts transported
seaiuards  and due  to  dttwuton bg  voliundnous  ttdal tngness
dslring flood t\de. The hkyh organto loading leads to h=Lpo>clc
cond\aon partieularky around tow tide ln the middle and the
unper esalarine segmen;ts. The hkyh Offhaeut loading-mainly
seurage and eutfuleut has Tesulked tn bwltt up Of "utrte"ts ulce
phosphates, nlina;te, ndtrt:he and a.nrr.onda that ln combthation
ivikh Do (dtssolued oic±|gerty hm.e modifed the ecolog€i Of tTlhas
esalar€i with eutraphic conditions ln the ndddte and upper
azorues. ThA= acciliraL.:Latlon Of ®o.cte heavy metal such as AL Cr,
Mn, Be, Co, NI Cib Zn, Hg, Pb, Od as ulell as orgaulc carborty
PHc, though has occuned paTcteularky ln upper segn`eut ts
not a:laTwhg. The report finatky conehLdes that based on thie
m®attoTing Of Mag 2014 and earner results, tt ts conchLded
that .he uDpeT and ndddle aiorres Of the Ulnas e8tuar§i hcare
boon  degraded  clue  to  release  Of domestic  ar.d  tnduscrial
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effluent  from  d|ffienent  souroes  and  condittons   are   I.ct
conduchle for dkerse aquaidc f iauna.

33. In other u]ords, the above sclen:qftc rapoTt Of NIO has put
an alarming plcrfuLre  Of the pneseut state Of erudrorirnerit Of
lTlhas   estuar5|   besides   enxphastslzig   the   need   Of  urgent
in&erven:tions.   Ir\  absence   Of  aing   contradictory   matedal
ouictl!abze  on riecondy  the  "h(nat ts tncz!ned to  accept the
findings Of the NIO and thereb€i tn oi.r considered optnlon, the
discharge Of iudecated seu]age ar.d lzrdRLstria:1 qffhneut I`a:ue
caiLsed  po"I:tton  and  enwlrorrmen:Cat  degrardaflor.  Of River
Ulhas. IssiLe No. 1 ts, thereifore, ar.surened ln the AFrmMA\HTh.

84. In view Of 1;his ftndlng, thiB nexe togtoal soap ts to lden;t||t|
thecausesforsilchpothidonanderuhroruneutatdegradatlon.
MPCB  has  ahaady  subm;ltted  on  record  all  abanct  Of
quari:tlttes Of donresttc sewage released ly d|ffiereut n`unte|pal
bodies as uietl as Cre"s whLeh hcoe been atreadg reifetted
above. AI present, considering the erwlrorrmeutal sens"vit=|
Of the  lTLhas  Rtoer  and  esalar=i,  we  are  not lneuned  to  a
pr®posttlon Of decidthg the e>caet contribution Of tnd\vich.al
sources  Of po"L;tton,  biit constdeTthg the  tang period,  over
whlch au these palhating sources are .nerrtky dkeharfug the
uatreated QffliLients tz`;to the  ndler Basin,  u]e are tneunled to
doaz  azz  the poZZz.cton  sot.noes  ..uth  ogz.az  drtporfance  ar.I
eqqul seriousruess. Obviously, It ts also an admitted fact that
•ke lndkLstrial pouution ts generatky gfuen a Lirecedenee over
the dom&sac seuiage potfution ln dew Of tis obnordo.Ls naftLre,
pnesence Of ®oxlc and nan.biodegradable matter and the fact
that there are reports Of many {nctdenees Of e"hao"nenouky
unfitte:ndky   praedoes   Of   diapostng   un:treated   lndristrlal
e:ifhee"ts and sfudges for proft& rnaking, the lnckLsthal sector
needs to be enfiorced scoeneky on priority for polh.:tion confrol
and eiuhrorimeuta;1 protecttom The lssiLe No.2 ts accordingly
-wered.
- No. 3
38. Cousideri;ng the sinple arithmetic based on iiolurnetric foouj and
also,   the   cluerage   CETP   clutlet   charcLcteris:fie  fior   the   CE:IP   at
Dombitnd, the fiotlouing facts would emerge:

1. The CRIP hydraulic capacity - 16500 M/day.
2.  Average COD as  reported try  MPCB:  in mg/lt.  Year 2013:
475 Year 2014: 457 Jen-May 2015: 672
3 . Standard fior COD - 250 mg. Itr.
4.   Auernge   87ccessiue   COD   load   released   in   the   water
environlnerit on yearly basis @ 1550T.

The  cost  Of  scie:nfific  disposal  Of  this  COD  load,  though
haza:rdous   uiaste   incheration,   ulould   come   around   Rs.7.75
crores/ arm:urn bg even considering modest cost Of Rs.25,000/-tone
and equal amount Of penalty for such discharges. Sinilar calculation
Can  be  done  for  other  CETP's  tike  Ambemath  CETP,  which  is
exceeding the standards regularly.

`t\|Jf.     `             `,-\`/c
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39. It ts o:b-ious from the above that €he Crms at Dombtotu as
I.iezz  as  the  other  places   ttfoc  Ambemcth,   released  the
qJfuLents which arc not n`eedng .he presedbed riorm8 th the
onwlroruneri:t in aptte Of dinoetlons Of the Honbte ELgh Court,
Bombau, and also the Cue. The BDCB Seems to hmre ®ahen
some  cosmedc  ace.on  against  some  Of  .he  indiLstrtes  b€|
issuing etosure nottoe8 or oitl`er direcaone. Hou}euer, the final
Qffl&rout whleh ts balng retoased into the ulcter on&fronmeri:t
ts edu pou&i;Hng the R\:ueTS.  In aptte Of such knowledge,  uie
f idil to imderstand azid ap.prectate the q|:f tdautts 8ul.mtttod b€i
hdpcB  whleh  uiould  lndlcate  the  co.npuanees.  The  above
ttfudeatiorty Just jdr one CBqp Shouis sei}edky Of the problem
lt ts also perttneut to note that th:is excesst;ue coo u)htoh ts
obseriled  qfteT  the  cheatment  at  CEqp,  ts  most  ukely  to
comprise   Of   recalcttraut   coo   oT   represented   kyEi   tow
btodegradable complex onganke mateer, u]hlch car. Comprise
both   oTgairfe    or   inongar.:le   co.npounds,    caii81ng    uiater
pothidom  re  ts  also  nele`ran;t  to  rrote  here  .hat  eataln
eon®pu:totional emor8 ar`e notteed ln hBREB webstto data whleh
sl`ows li.comect care.age ilahves. We, therefore, direct .has the
MS, hdpcB Shal:1 er.slue that the SdLrfula:1 data ts hoseed on Its
urebst:be, as the a&ronages lndiocted ln the data as submktted
do nat arlthmchealky match the data presented

40. Another lutenesung  aapect Of .he  unoetlton ts that tl`e
Dombtwlu area u]as declared as crraealky pofhdeed and eereedn
act\on  plan  uias  subm\tted  b=i  Mrs  to  the  apcB  whtoh
fad:ueated  the   t€frong   Of  morodeoriiin  on  ehe   lnd-Isthal
devetopmeut  ln home,  I)ombtviu  We  also  noc\ced  that the
CPco had issued spectlte direction ln 2008 to hdrm ln view Of
the rromcornpuanee bg the CENT. In aplte Of such arfuon plan
and dthectlons, the CPCB whleh l`ad issued such carecttons
did not  ensure  that the  dir®ctt®ns  u]ere  conxpued  uh±h.  It
seems that such aLfl®n plas\ arid dfrocttoris are only the paper
urork,    iutthout    an;g    lniplemeutatt®n    and    enfioTcemenL
Thereifere, tile tssire NI.3 ts ar.sulered in the AIELMA\:ThvE as
the CPCB fidiied to achieve thie prescribed standards and suel`
iln:treated      efftweut      ts      released      in;to      the      ulater
bodiealenwhnniiBut eou8lng polhi;tlofu

- No. 4
41. IT\has RIroer has experienced lange scale urbandsa#on and
there are ftlro (2| Emu.1dpal ®orporafloris Le. E:akyaruDombtwou
MIIale|pal   Ooundl   quMC)    and   lT\hasnagar    Miu.;1dpal
Coxprafron (UMq discharglng ZOO mD and 90 MID seuiage
on  dally  baste  tn  the  area   nlriher,  E[akyan.  Badlapur
J41inzctpaz    aotmcz(    and   Ambamcth    J4tmlcfpaz    Cot.nc(I
generate  18  arid  48  hnD  seurage  nespectl:ueky.  As  per  the
tnfiomatlon sul.mltted by IIdrm, a-Lt Of this 8S7 MID seurage,
niearky 304 MLD 8ouiage ts released tn the urater envinonrneut
iLrithout treathenL  NIedless to sap|, these mln;1c|pal bodies
are requ;ined to treat souiage to the pre8cT\bed standards, as
apeeuqed  I.g  MPce.  MPCB  ts  on  record  that  bestdes  this
selvage, leaehate Jtom soud uiaste drLmptrig gpo..nds ts also
found to be p®thidng the  urater bodies.  MPCB ts  on record

(  v^,.:`:A-_Gr`it:!ER.\i:.;tw.84l   ;  _   I
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s®afir.g that It has issued seireral noaces/dhecttons to these
urban bodies; houieirer, there ts no lniprovemeitt ln tiiie s®ulage
treatheut  carTted  out  b=i  these  urbat\ bodies.  The  Eakyai.
Dombt;wlu ELLnddpal  Council  ts  on  record  iulth  tame  bound
programme for  seuiage  treatment  whLeh  lndleates  tl`at  b5|
December  2016  about  80  MID  eiifhaen:ts  oide  Of  ZOO  mD
•iift\LiBats  iirontld  be  treated  thro.Lgh  \ts  S".  We  are  not
saflsfted an:a Of the ame frazne azrd progTarn gl;ne:n b€i either
Of these four  (4)  Oorporafrons for  the  stniple  rca;Son  that
ruewher thiere ts angi ftzf t\me frame for prorrlston Of SIP nor
thcee ts arng commlthmtt to reserve the rqufrod funds for
such proviston Of S3". re ts inLe that urban local belles urould
find  lt  d|fftc\ds  to  apare  oT  generate  the  furids  fior  the
prowlston Of sileh Sm8 arid a:\so, operatioris Of thiB sanie. But
•he  sowage  trcathce:S  arid  soud  uraste  mnnagemen;&  arie
ctadei:froTy lhanedons  Of these  local bodies  arid  thq]  canziat
abdLe€ such reaponstbluty under the  disgltlse Of ftnandal
eondeaints.  It  ts  high  ttme  that  the  Urban  Deiretopmeite
Dapartmieut Of the S5¢ate ®overnnierit should lutenlene ln such
maceers to provide teehnkeal and finardal eiapporf to these
toeal bodies €o deuetop tow cosC cost etiectl:ue and si.stalnable
seulage  moriagemce*  program  We  u]ould  deal  ultth  these
aapects tn thiB final dinecttons. Acoordtryky, the issue No.4 ts
arisuiened in the TEA:HVB as rione Of these urban focal b®dtes
hcare submitted a complete i.me bound programf ior prevention
Of ouater poffuaon.

- No. 5
42. Adml:ttedky, the un:treatedrtyeated lndiLstrtal eutfl&.eat f ron
crm or lndil8anal areas along iutth untreated seulage from
thie unbar. lo¢a:1 bodies ts neteased ln tlie lnhas river basin ln
lange qi.an;ti®. In ®rdeT ®o assjces the statiLs Of ecolog€| azrd
potfuHon  Of  lT\has  RIuer,  u}e  ulould  uke  to  reifer  to  the
coniprohenstue   mndne  ERA  8tildy  Conducted  b=i   Ncaonal
lnsti:Cute Of Oeeairognaph=i |NIO| and €he findtrys presented lz\
thetT rapoTt Of Saptentoer 2014. The NIO has condrlcted dctall
field tnvestigatior.a ln the lTlha8 e8atar=i and the siuniniar€i Of
the saLdy ulould lnd:leate the fothoiiT\ng lmpoTtoat poln:&s :

1.  The BOD release ln the estiLar=i a.cceeds tis na&Iral
as9lmllrfuon capaal;rty. The high ongai.:lc toadlng leads
®o h=mo>clc condittoiis, partlcularky around tow tide in
She middle i\pper estirarine segrneii:ts.

2. The high qtrl&Lrm:£ loadizig malnly seurage has nesul&ed
tn butldsLp Of "i;dieuts uke, phoaphcte, uttrafe, uttrtte
aiid ammonia that tn. eon`blriLrfuon wl:thfrequeut toul cO
hmre   m®d¢fted   the   eeofog€i   Of   Ulhas   esa.arEi   urith
eii:tropto eondiH®ne tn thiB middle and apper sonjes.

3. The pathogens population ts high tn the urcter andsea-ts.

•,,y=`S_:-I.:\;:`Ti=`\
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4.  There ts a decrease in all.erstty Of phytoplanhion,
zoaplarilton and mlanbenHe btomass, suggesting that
e"wlronmeut ts not cond&.ctlre fior senstti;ee apectes.

The report finally conctiLdes that the iappeT and middle
Cones on Owias estuary hmre been degraded chie to release Of
do"iesde aztd inchL9thal qfftiLen:€ frotn d|petreut sources and
conLu:ti®ns are not condslefue for dfuerse aquaide fa}na

43. The ariother lmporeaut ulater bod&| Of Rtoer Waldhund ts
found  to  bo  sevenoky  potfuted,  "iq€i  be  lne.reTstble,  ch.e  to
hJeavy discharge Of Qtrllreuts azid seu}age over C:be s]ears. ThiB
MPCB ar.alusts reports lndleate the veng hkyh BOD|coD vahues
|marc.  1800 and 8200 Teapecaireky) as observed[ th mag 2011.
Thls  R1:&rer  has  a  tstryteal  topographu  whtoh  orlglnates  th
mctheran  hull  and  as  a  niq|or  dan`  eonstritcted  on  tis
apsdrean` Of BadtaquT. The RI:irer has been encroached upon
and ts  bethg  abused by lndiscrimlnate  discharge  Of torde,
Coloured Qffouertt lnehrdthg seurage. It uias also noaeed that
tot   Of   shadge   ts   acciunulated   ln   the   whrer   bedL   Thls
frouctcuathon ts fiurky admltted b€i all the cour.set This RI;im
coii:Id be One Of €he most po"L:ted R1;net tn the country u)hkel`
ts qidete evident from Ann;kysts Raport carallable on record. It
ts ®o be ncted that the I.atwia:1 uicter flou] ts tinlbed to thiB
mo.isoon pertod and thenoqfeer, the rfuier foows only urith the
lndtserlminate  discharge  Of epelents.  The  Wabdhuwl River
eannof  speak  about  lts  ourn  si\peerlng  and  the  regulatorE|
agendies like Cue and bbpcB bestdes all the  local bodies
tocated atong RI:uer are I.ct only stleut spectators but mag be
eonThu&ons to the dcterloration Of the RIirer WaldhaLnL

44. "e also nctedl that besides lssuance Of noaees, b®CB has
not  Salcen  ang  stlngeut  aedon  tnetrdlrig  proseciidon  or
enfiorecrr.nit Of proutslons Of seedons 80,  81 arid 82 Of the
maser qineveutlon and Coritrol Of PothLttorty Act, wluteh altos
adpcB to ®ake emprgeng±i measures and also seek trfuncttone
fhom  the  Courts.  NIther,  ule  coura  see  anu  proseeuaoris
against   habt:tiLal   dieifca.tang   lndustries.   ar`d   reglme   Of
disecttor.a and 8® ts only fothoured. We are nat saas!fted urfeh
such aettons ®aken bE| Mum ln thls regand as the€| haile nat
€ftelded the desbed resutts and lmpToiremle"t th urcter q`.auty.

45. Though stgn|ftcalit quarl:ttGE| Of the seu}age and lndrlsthal
eziflueut ts ctther diselianged tn RIi.er WaldhaLnd or saline area
Of R1:vet tnl`as, a smau paT€ Of the sou)age from tT\hasnagaT
Le.  about  10 MID is disehanged in thie 8uiect ulater alone Of
RIirer  tTthas.  During  the  proeeedthgs  Of  thiB  mateT,  the
Tribunal had dinectod the Uthasnagar Mw`1clpal Corponaflon
to Cake iLngeut measi.res ar.d qifeer so"re coerctue acttons, She
Commlsstoner,    tTlhasnagaT    MLentofoal    Comraidon    has
personally assured €he Tr\bunal on qfftdavi:t that the uioTk Of
prapazideton Of the sc;;hems ts f\r.altzzed arid suffiden:k funds
hcare beer. reseriredfoT execiuton Of lnkereaptt®n and dkerston
Of sowage from Ethceaal Nuuah ®o the tneatmeut plan:L We are
hopefu:1 that such assiuar.ce wlu be honoured ln the luterestOfen-t

i
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49.  The facts  Of the present case  ulouu  show  that  legal
postHon consldered and made appucabto tn ease Of "Tln\pur
Dgiv.g   Eactor€i   Owners   AssodLrfuon"   (siprq)   ts   squarely
appueable henetm Thcoe ts r.a escape from eonetiLston that the
mdilstrtes are llchle to pa=| damages ccaLsed drLe ®o the uiateT
pozf[tt!op rostong the enifronmont and one..ne that thee ohazz
be no filrther po"Ftton ln the ri&Ier "lnhas" aha. to dtschanglng
Of lndrLstrtal  eiffhleut  Of the  undts  run  b€|  thie  lndiistrles.
J\feedless to sag/ that azz the aspects ditsc(Issod above tndiccte
€;hat  there  ts  ar.  inmedicte  r.eec for  ®ahing  control  and
ren`edial measimes to nestone thiB ecolog€| Of U\l`as R1:uer basin
and   accordingly,   thiB   tssue   M.6   ts   aiisueened   ln   the-IIVE~
Issue Nos. 6, 7 &_8_

53.  In  the  tnstaat  case,  though  the  Dombt;vdu  area  uras
declared as cT"A3alky potfuted area ura8| back th 2009-10 and
Temalns 8o e-ron toda;u, and both, OdpcB aiid Cpce are calrare
that the CBms are not jfrottowlrig I.roperly, ure do nat find
alng qRifect\;.re tuterl.entlon b=i h8PCB or coen b±i CPCB to regu\cte
such poll.rfung dkehanges.  Thls ts mono serious, ln case Of
CPCB as, tt had ldeat€fted the anea as `eriticalky' pouiLted and
also Issued ceT®aln dtsrecttons to hdpee. Hou.eirer, ure couu not
locate azng equorts b€i Cue to ensure the lmplenmi:tafi®n Of lts
oum dlneedons and also, the aonon plan Of bdpcB. The aedons
®ahen b5| hdFCB are retated to ctoeur® and opeulng dirocaons
to   some   thdrLsanes   whtoh   hcare   nat   resittted   Into   an:a
substantial tn`proi.emcees ln the Cveqp perf ormazice. FuTthier,
h6PCB has also fidiled to ensune that the ml)a provides the
niceeesar€i qifliLenit disposal s€|stem ln a time bound mar.rier.
We  could  not  tocabe  arng  aedon plan for  ettheT  tnha8  oT
WaldhiLnl  river  I.oltwaon  eonfroL  prepared  b±|  MPCB,  as
mandated under  Sectlon  17  Of the  W:ater  ahetren;t\on  azid
Control Of PothaHorty Act, 1914. We are, tl`erefore, at palms to
riote the aedon or rather thactton Of CPCB as ilretl as MPCB to
pncoen± and confrol the ulater pottwft®n ln tile industrial arec+
ln aptte Of being notuted as eTttteatky pothbeed area.

I_*_*_,,,,,~,~~,~~,,~,~,~,,,,,|,,\,,®,,,,,®.Y..*.'C®",,,,|,,,,,,,,,,,,,,,,,,,,,,,,,,i_*_*_*_

56. in the preserut case, tt nia€i nat be possu\le to assess exact
enwlrorimeri:Cat damage and the cost Of restoraidon thereof 11.
view  Of  the   tone  pertod  Of  qffhLeut  discharges   as  u)eu
unfroeated  uiaste  wder  diseliarge8  lnirotued ln the  present
case ar\d the fact that the statutory Boards enipouiered to
pneireut  and  conbeol  pouutlon  ha:ve   I.®t  peTjloTnred  thalr
stdeil:toT=i duties tn aecordanee umh the splrit and obifect Of
the  enwlronniierital  Acts  aiid ]uriapTudenee.  S5tllL  l`owouer,
lnchlstrtdl    uri:1ts    are    reaponstble    for    ecaLstrig    great
e"hror.meuto\1 pctfutton Of dunereut ulder bodies thchading
lTlhaLB   Ttwer,   the   estuar=i   and   Wdldliun;1   TtoeT,   even   the
groundulater  tn  ar-a  are:und  the  area  Of these  inch.strlal
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areas.  The  data  prochreed  b=i  MPCB,  NIO  and  Anplleauts
besides   the  I.hotogxphe,   show   the   rnagnts.rde   Of  silch
pomLetofu   Considering   eueh  magalti.de   Of  the  pouuaon
ccaLsed ky5| the lndusatal undts. Its capact:ey and ptogivty,
neaponstbiurty  Of the  .Inlts to pa=i  compensation  cam.ct  be
diaputod on arng plcaLsibto caLse oT ground

61.   Though,   tt  mag  riot  be  posstble   to   detemlriiB   wl;th
ezeaetifude  the  exact  atnouat  Of compensedon pauable  on
aceouat Of damage to enwlronmenk because Of She tot.a period
l"rol&red and also for the reason that ellen sctenQftcaltu thJB
exfeut Of damage and anioui.ts reqilked for restorarfu®n and
nesti:fauton thaeof caririat be dcterminied ct this stage now.
Clean;ing   ar.d   rerrio.rat   Of  stwdg®  Jhom   "aldhaLnl   Rluer,
abctemeut  Of other poltw&asits foowlng  ln the  seed  drake,
preveridng anu discharge tn:to the  Ulhas river surest ulcter
zone, ai\d coritrounrig pomuton Of lTlhas mrer bas\z\ free are
the   basic   i.ngeut   staps   which  Tequ;ire   aten:fuon  Of  the
Regli:ldeor5i     bodies     partlcularky.     In     the    fihcts     and
ctrci.mstar.cos  Of this case.  It ts true that siroh treasures
reqiLlne chose ecordlnrfuon Of various Goue"nerit agenales
and also, neqtL;1ne silhstanfial ftnanctal support. The Triburia.1
ts.  therefore,  Of the  opLndon that  siueh a task  need  to  be
undercaleen lag Di:wlstonal Comm;1sstoner, who heads the enHne
reire"re diwlston, uli:th the add and asststance Of all con.eerned
agenctes.

58. Constdering the aborre, She Ap!pucarfuon t9 partlu attouied
ilh&h  dineedons  ulhlch  are  being  Issued under  the  pourers
conflaned under thiB provtstoiis Of Ssecclon 19 arid 20 Of NOT
Ae.   2010,   based   on  prin4ples   Of  Poltwter   Pays   and
froeaiLclonar=i Princtple:

1) The direcaoiiL9 iss`Led bE] are vide lGra ddeed 02-09-
2008 shall be strlctly enfioreed ty hdrm ln case Of €he
Crms ct I)omftutz! and Ambamath ttzz the t!me these
Crms    are    qfflectl:veky    openatlonal    eompl=ftng    the
standards and a.(cfi report ts s((bmttted to the "b(.nat
by MPCB  atone  iutth substanflal time  seTtes  data and
obeerva#ons.    The    dkecttoiis   tssired   by   CPCB    are
reprediLeed for elarl;rty :

a) Inraate mondtorthg prograrnfor all CHrms at least
eversi  q-Iaiter  and  take follow  up  arfuon  against
lndiLstrto8/CETPs not con`pl€ilng wl:th the presedbed
seanddrdb.

b)  Nat  to  pemlt  e.apanstonfestabttshmenit  Of  the
tndt.sofaz I(n(ts ln the areas upftene the assocta€ed
Crm8   are    not   e®mtl=ftng    ilitth   the    requ:hod
seandards  and  where  sileh  C-s  do  iiot  haire
adequate h€idrcaLue load capaal;ties.

c) Submlt aca®n Taporc eirerEi quaTcer on (1| and (2)
aborre wl:thln one "ionth Of cuer€i qiLaTeeT to apes.

\\``` .-  `-'.,.-   `
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2| The Cpee shall ensilre the eutifectiue lniplenierdeaidon
Of Its dbrecaone neifemed to above, ai.a also orisune that
the aedon plat. si.bm\:teed by hapcB ts enforced ln neat
edsc  (6)  mouths  ultthou€  fidL  CHac  shall  irerifii  the
compuance   Of   CEne9   and   also,   cond\.ct   razidom
lnapecaon Of mq|or tndfurstrtes for ensuring compuanee
on monthly basts t±u tis aboire dtrecttoiis are corripttod
wi:th CPCB shall lndependeatky submit the eoinpuanee
re;port on monthly baste to Regtstr=i Of "bui.al tlu the
CBqp perfonrlar.ce ts  as per corlserl;t condraons for a
period Of 3 months and €he ou3tton plar. ts lnaplanented,
which uhtl nesutc lato redhactton Of CEH lride>c.

8)  The  Donunu  C-  peofdl  16.5  MID  capadrty)  ts
dineeted to I.au She restltiltion and nestorouon amoiiat
Of Rs.®O anres ate. Thirty crores) based on the a.ccesst;ue
coo  toad  released  toto  the  eocte7.  enutronmcnt.  The
Ambemath CxpTP (to®al capaalt=i Of 7 boo, and opencted
at 8 MID) ts dlreeted to pag Rs.15 Cfrores ate. fifteen
crones| as nestonation and resti:tilfion Costs. This amount
shall be dapostted ultth "vistona,1 Commlsstor.er, E:okan
Revemle Dlun®n, CBI) Be\apur, whthln petted Of flour t4|
uleeks, farting wltlel` the Dt:wlst®nal Oonimlsst®ner shall
submit  thiB  raporf  to  the  Reglstry  for fiurfher  per.al
aedon against the CH" OfftA>e bear®r8 as pemlsstbleurdr de -.
4) IjdpcB sha[rl depostk the f iuids receded ftom f orf eraLre
Of BG ln thiB above lndiLBtrlal aneas ln last |toe (5) years
iutth Dt:vist®nal Con`mlsstoner,  Koulean Region urtthin
four (4) ureeks for eke above restl:Sirfuon and restordon
„orJeso

5)  IulDC  shall  commlsston  bo€h  the  e!ffhLeut  diaposal
s5istenis ln 24 peu}en:ty flour) mouths, and sl.bmtt 80 Of
Rs.10   erore   a2s.   Ten   enores|   to   MPCB   to   ensure
conapuanca.

6) The Uthasnagar Murilctpal Ctorporatlon and Eakyam
Dombtirall Corporafu®n  shall depostl R9.1S  orone  pe.
F|fteen Cfrores| each wl:th mvistonal ConunREoner for
above    nestoratior.   and   ne8ttfa.fu®n   measilres.    The
mukyaonBadlapur  M&inldyal  Coundl  and  AmbemLth
MIIaletpal Condt shall pau R8.5 crone als. Plire crone)
ear:h as resttcide\on and nestoTak&on Cost iutth D1:vistonal
Commlsst®riieT, Efonkar\ Regton. These arrio.Lr.:ts Shall be
pald wl:thln stzc (six:) uieeks.

7)  The  Dt:ihstona.1  Comml8stoner  shall  dapostk  these
funds tn apedal esetou] aeeouut arid use thls amount for
lir\plemeri;toidon Of SctenQftc pTogran\me for Clean:ing Of
the   Rt&rer   (lTlhas   arid   Waldham\)   as  per   the   plan
subnuttted cariter and to ensure Shat I.o ftlrther RIirerine
potfution  uiouu  occur  hereqifeer  and  other  klnd  Of
nestoTarfuon  and  remedrdl  measunce  uke  removal  Of
suldge accumulated ln the rfurerfrouuah, beaututerfuon

10
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Of ri-ref band€s ln or.der to protect t:he riirer from aray the
uncaL:thorlzed d&Lmplng Of uiastes and Qifluents ln Rtlrer
Wazdhtunl  and  tRf.as  ast]tang/.   St.ch  .(^orfes  sJiazz  be
completed  ln  neat  18  (elghfeerty  months.  CPCBrtypcB
sham provide nieeessar€i asststaiiee for this piiapcee.

8)  A   conwlrfee   under  Chalmansh]p   Of  Dl:wlstonal
Oommlsstor.er  Shall  be  consti:feted  for  thls  piirpose
conxprlstng   Of   Couector,   Thane;   RAembeT   SeenBeary
MPCB;  Munddpal  Commlsstoriers  Of  Edkyan.Dombtoatl
Miui:to|pal   Corporatlon;    C"eif   Bnglneer    irrtgatwn
departmen:€  Cthlef  Qfftcer  Of  Eukyaon  Bad:lap.Lr  azld
Ambemath htwtldpal Courdk Dqui:rty Oommlsstoner Of
Pou®e, and Daput=| Cl`1eif E*eeibetoe Officer E"rty hone.
The  Commlceee  ma&i  adap€  suttabte  expeTCs  or  other
gorliernmrmk    agerdes    fior    effiecH:ue    ptanm:ing    arid
tmplemerreaflon  Of  such  nestl:fauton  and  restonaH®n
„o,ts,
9) The above commlttees shall sul.mkt the aanon plan to
complete above dinecaone tn nieut stse (6) ureeks lncbrding
prevenenle, neineunl ar.d restoration meas`mes.

10) Chief Seeneear€i Of Mdharashtra shall erisure that all
flour   (4)   urban   to®al   bodies   Le.    Eakyanl>ombl;vdu
Muntoteal   Corporafronb   EfutgaonBadlap.Ir   MILndc|pal
CourdL tT\hasnagar M:uruldpal Oorporarfuorfu Anibarnrfu
MIInddpal  Council  provide  requ;1ned  S"  eapad:Cy  th
phLrsed! maz\niBr lutthln nest tu}en:fry four (24| iron&hs and
theg shall si.bmlt a comprehenst;ue aedon plan along
wl:th  Llroviston  Of  fin\ds  for.  seuiage  trecdencek  azid
diaposal  s€istem  to  the  Dl:uist®ria,1  Commtsedorier  and
IJbanber SeeretarE] Bdpce lnfour (4) u}eeks. In ¢aee Of note
submtsstonOfsuehp\anlnsaHsifdctorymanner,Member
Seonctary MPCB slrdlt tndtlate urgen;t steps to provide
such  STP8  as  per pTowlstons  Of S€cuor.  30  Of Wteeer
tryeiren:tion  at\d  Control  Of Putfut\orty  Act  1974  and
thltiate  Credible  lega,1  actlon  against  the  rnirmietpal
bodles.  besides  raporttng  the  mLaeer  to  MCZM^  for
suitable     acttor.    at    thalr     end.     TliiB     Dt:ul8torial
Con\nvisstoruer niay take suitable  aedon against these
Corponaidans  aiid  Oounedts  under  thiB  provistoiis  Of
thLnle|pal Ado, thctwding €akthg over .he Corp®nafl®n
and/oT  disquaueeati®n  Of  Bbembers,  ete.  as  deemed
eeceesarty.

10| The Reaponden± Nb.1, 4, 5 and 6 shall pau ut\gaidon
costs Of Rs.25000f pesh  Tu}onty fu]e thoiLsan4) each to
€he Ap)pucants.

The Applieaton is accordingly disposed Of alongulith all Misc.
applicahous..

''-I         `i
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Orders of Honble 8upremc Court h pending appeal

4.        Against   the   above   judgment,    Civil   Appeal   No.    10582/2017,

Ulhasnagar Municipal Corporation us. Vanashakti Public Trust & Ors, has

been filed before the Honble Supreme Court by the Ulhas Nagar Municipal

Corporation  which  is  still  pending.   It  first  came  up  for  hearing  on

14.08.2017 when following order was passed:

aDelay condoned.

Issue notice to the respondents returnable on 18.09,2017.

We ujould ttke the Prindpal Searctary Of the Einvironmerit Departmerut
Of the Gouemlnend Of Maharashtra as ujell as Member Secretary Of the
MahaTashtra Pouufion Confrol Board to be presetit in Court on the next
date Of hearing.

We Teqitlz® thdr personal appearance because on a readlng Of
•he  tmpugnied )irdgmeut  and  order passed  b5i  thiB  unonal
Oneen "bunaL tt appears to ..a that theme ts absohLceky iro
eoordinaidon   oT   coordthated   qffloTts   beftAioen   the   vaTto`is
authoT"es to protect lnhas river as u]eu as Waidunl river.
From  a read:ing  Of the I.rdgmeut  ar.d  oirder  passed by  the
"bana:L tt ts ctoar that these Ttoer8 are riiore or less dead diLe
to pethafto"

The aforesaid tu)o officers shall bofoTe appearing in this CwiLrt have
necessary  disousstous  uith the mrector,  HT Pouial,  the  concerned
authorities from the  National  Ehuironmerital  Eingineering  Research
lustifute    (NBBRI)    at    Nagpur    and    the    National    Institute    Of
ocecungTapky.

At this stage, the amounts ordered by the National Green Tribunal
may not be deposited.a

5.       Our  attention  has  been  drawn  to  further  orders  of  the  Honble

Supreme  Court  dated  31.07.2019,  07.09.2020  and  05.11.2020.  Order

dated 07.09.2020 is reproduced below:

`*A No 53816 of 2020

1.       The iateriocutory  applieaton has  been iustifuted try  the f irst
respondent, Vanashakti Publie Ttust, uihieh has complained Of
the polhation uihich has been caused in the Ulhas and Waldhiin
river.s  during  the period Of the lock down  as  a result Of the
discharge Of untTeated effluents by polluting industries.

-.-- =_ - _ -_`---i.
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2.       In  2019,  the  above  rfuers  iliere  severelg potfuted  ilrfeh
tndiLsanal   Qffkents   dtsehanged   b=i   tridi.str\al   uutts
engaged lz. the  actlwl:fry  Of ulachlng Jearis  - ftdbrte.  To
T`einedy the stturfuon. ordceB were palssed b€i thls Court
ori  14  Nonrember  2017  and  14  I}eoember  2017.  Ch  5
Febn.any  2020,  a comprehens\:ue  order .uas passed b±i
this ConLrt lautng doum ame-unes for the conlplrfuon Of
uroth regardthg conBtTilcaon Of Seuiage froGthen:t Plan:ts
arld foo. restorarfuor. Of thiB arecL

3.       The first respondent has subwitted that inmediately on noticing
the  pollution  in  the  Ulhas  and  Waldhuni  rivers  ca:used  in
particular by industries located in Uthasragar and Ambemath,
a representchon ujas subTritted by an emdil dated 23 Marsh
2020  to  the  Maharashtra  Pollution  Control  Board  (MPCB),
Principal Secretary, Bnuiroriment and Collector, Thane, together
uiith photographs. The Central Pouution Corfrol Board (CPCB)
took cogrrizanee Of the comptalTit and comTrrawicated uiith the
first responderit on 22 April 2020.  CPCB issued a direction to
hacB to take into accourit the euidenee produced by thie first
respondent  and  to  take   achon  on  the   ground.   The  first
respondertt thereafter submitted another rapresentation on 1 7
Mag 2020. Finding that ro action had been taken, CPCB seat
an emall on 20 May 2020. The grievance is 1;hat no action has
been  taken  despite  the  first  respondent  having  subwitted
another   represetitation   on   6   June   2020   highighfrog   the
grievance.

4.      Mr coun oonsalves, learned senior cour.set appearing or\
behalf Of the firfu  reapondeut  subndts  I:hat  a  ser\ous
staledon  has  arisen from tfu3  disehang®  Of untreated
e:ffhrents   ln   lT\has   and   Waldhalnd   mreTs.   By   the
luterlocutor€i appueaidon,  a reqtuest  has  been  n`ade  to
this Court, to direct Cpas and NIrfuonal Enwlror.rneutal
Bngtneering  Research  lh;stunke  (NEng  to  lnapect  the
aborle ndreTS, tdenqft| the ilritts caiLstiig potlutlon and to
qffox    reaponsiboufty    and    to    direct    thie    S*ate    Of
Maharashtra and the in-Ind4pal coTpoTautons concerned
to euminate the ea.see Of poffufuon.

5.        Mr Kavin chLlch, learned senior counsel appearing on behalf of
IIacB states that on receipt Of the complaint, the Board twitiated
remediet steps.  On 25  May  2020,  achon was  directed to be
taken against the dofaulting units and on 15 Jtrne 2020 action
ulas directed to be taken against the operator Of the common
effl:ueut treafroerit ptaut.

6,       The   matertal   whkch   has   beer.  profroed   or\   record
deniondeadees  Ghat  the  sttwatton  uiarTaii:ts  urgeut  and
lnimediate remedial steps.  There has been a fiouhlre Of
ctGdebeor€| bodies ®o discharge thalr reaponLstbluttes under
•he la&II. We direct apes and the REERI to lt) Inspect the
lT\has and Watdhalnd rl&rers; |W tden#f±| the urutts eaustng
potfutton; and (ttrty fotmil.late recomznendafuons ln regard
to  the  steps  required  to  be  ®aken  b€i  thie  coneemed
m&Indctpal coaporafions, regulator5i bodiiBs and undts to
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reniiedu    the    sttuatton.    harm,    the    DqpaTthieut    Of
Bnvironnie:ri:&  Of the  Seate  Of Mlahorashfua and  all the
coneemed     m&Ln;1dpal     coxponaflons     lzcehrding     the
btwi:te|pal Coaporatlons, or Counetts as the ease ma=i be,
Of lTlhasoagar, Eal=|an Dombtwau. Eukyaon - Badlapur
and   Aunbernath   shall   coaperate   with   the   team.   Of
Commlsstoners appctuted b§| thls oourL Thie report shall
be si.bmltted uhf;hin a petted Of three iueeks from todau.
MPCB and the DapaTtrieut Of B"hronmeut Of thiB Seate Of
Maharashtra shall depute a team. Of oanctats to asstst the
Conim:lLBstoners appctuted ky5i the couT. ln She above terms.
MPCB  and  the  DapaTtmeut  Of  En:vironmiBut  sliall  also
tmmedtobelg   ®ahe   remiBdidl   seeps,   tnetwding   actton
agctnst  the  dofcal"ng  .Iutts  wlthou€  uldtlng for  ctl&
TapoTt Of the CommLsstonee or. for further directtorls Of
this Ooriit  logtst\cal amatigenrents for the  stbe visits,
tranaporfatlon ai.a other Incidental nequinemen;ts Of thAz
6eam appointed b€i €his court shall be made b€i Mrs and
the  Dapartoeut  Of  Bn:vironmenL  Oosts,  Changes  and
a.apenses shall preseutlg be borniB bg bdpce.

7.       The chiof Engineer llfroc shall f ike a report in corxptiance with
the previous order within a period Of tujo u)eeks f rom todag. The
cornptiance rapoTt Of MHso and the raport filed by MPCB shall
be taken up on the next date. The court will also revieui uilwhher
comptiance  has  beer.  made  Of the  tine-tines  set  out  in  the
preutousorderfiorthecompletionandcommissioringOfpkyects.

8.        List on 7 October 2020:

6.        Order dated 05.11.2020 is also reproduced below:

"1.       A  report  has  been  subTwitted  to  this  Court  by  the  Gen;tral
Pouufron    Confrol    Board    (CPCB)    and    Natonal    Einvironrneutal
Engineering  Research  Institute  (NBERI)  in pursuance  Of the  order
dated 7 Sap:tember 2020. The raport co"idns an exha:ustiiie analysis
Of the sttuafion on the ground ar.d the causes Of water pollution. The
reporc suggests conceete steps requthed for remedial measures.
Though several prQ]ects haire been sat up and steps hmre been
Oaken kyy d\irerse caLthoTttles and tocal bodies, tnctdents such
as  the  one  whbeh  led to  €his  Court  constlfutlng  the  choire
Comml;ttee nqftect a negi.1ato:ng fathme. The napoTt ts tndicedtti.e
Of thie fidct that the cotkectl&re de!ftdt Of regulator±i caLthorraes
has altoured a sotTy state Of qtidirs to comie to pass, where the
right to a clear. enwlnonnleut ulhbeh ts an tn:begral fieatwle Of
the  r\gtt  to  ufo  iinder  ATttcle  21  Of  the  OonBonfarfuon,  ts
tryerl(Zed  The  uthas  and  Wazdh.mt  r(t^ere  conthat.e  to  be
po"LtedL Rather than ehis eouT€ dea;Itng with a miL.":cede Of
local   boahes   and   statu;tory   cacthorittee,   lnet&Iding   hBDC,
1ndtoidualky, the state gouemmeat milst be reqitlned to do 8o.
EmeihoiLs  ordces  Of  this  court  hcare  Calked  upon  the  ChLeif
Seerctar=i and the Seenctar€i ln .he Dapafroeut Of E"rimonnieat
to moultor eompuance iutth environmental nor"is, fi.\ftlmeut Of
€apgets and comptetton Of proifects.  Insofar as this Ooure ts

``:\\
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concert.ed.     thje     cotlecti:lie     reaponstbtuty     toulards    the
environment ts that Of the Seate Of Maharashtra whtoh "ist
ensure diLe rr.outbering and compuar.ee Of all lts authoTttles
inetuding local bodles and starfudeory ca.:thorittes.

2.        We   aooordir.gly   direct  that   the   Chiof   Secrctary   and   the
Secretang in the DapaTtment Of BT.virorment shall convene a mechng
Of ail the local bodies and statutory authorities within the jurisdichon
Of the area comprising t:he CPCB-NBERI report. The rapresentofiues of
CPCB - NEBRI shall also be invited to participate in the meeting and
to make a presentaton based on the report. A concrcte plan Of achon
shall   be   presen:ted   bofore   this   Court  for   comptiance   uJith   the
recommendahons which have  been made  by  CPCB-NBBRI.  A joint
affidavit  be filed by  the  Chiof Secretary  and  the  Secretary  in the
Dapartment Of Einvirorment. Ttie Court wiu hear submissione on the
next date  Of tisting  after this  exerdse has  been completed at  the
threshold.

3.        I,ist the matter on 25 November at 2 pin."

Today'8 con8lderatlon and orders

7.       From the above it remains undisputed that ponution had been and

is  being  caused  by  discharge  of sewage  and  industrial  effluents  which

needs to be remedied. Since the matter is being dealt with by the Honble

Supreme Court, on suggestion of the parties, we agree that this Tribunal

may  not  proceed  further  except  for  procedural  issues  with  liberty  to

aggrieved  parties  to  move  the Tribunal  in  the  light  of further  orders  Of

Honble Supreme Court.

Pending lasue of hearing affected I)artie8 and flziallty of order dated
2.7.2015

8.        We find from the record that Execution Application No. 8/2019(WZ)

for execution of order of this Tribunal dated 02.07.2015 remains pending.

Review Application No. 4/2017(WZ) sought review of direction in Para No.

58(3)   of  order   dated   02.07.2015   fixing   restoration   cost   payable   by

Dombivili CFITP at Rs. 30 crores, apart from liability for compensation by

Ambarnath CETP. The review was allowed vide order dated 19.11.2019 on

the  ground  that  the  review  applicant  has  to  be  heard  before  the  said
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direction  becomes  final.  OA  No.   148/2017(WZ)  was  filed  by  Dombivili

Common Better Effluent Treatment Plant (DCBBrp) for similar relief as in

review which  was  taken  up  on  15.03.2020  and  in  view  of order  dated

19.11.2019 in the review application, the said order was made applicable

to   DCBEI`P   also.   Dombivili   Better   Environment   System   Association

(DBESA) alid DCBE'I`P were impleaded as parties to enable them to place

their   viewpoint   with   regard   to   the   compensation   issue.    OA   No.

148/2017(WZ) was accordingly disposed of vide order dated 24.06.2020.

9.        In view of categorical material of causing pollution by discharge of

sewage and other effluents, compensation liabhity cannot be avoided by

DBBSA and DCBBI`P. Inspite of the said authorities being impleaded and

given opportunity, no case is made out for not requiring compensation to

be  deposited  in  terms  of order  dated  2.7.2015  passed  by  the Tribunal,

subject  to  further  orders  of Honble  Supreme  Court.  Thus,  even  after

opportunity  being  given  in  tens   of  orders   of  this  Tribunal   dated

19.11.2019,  05.03.2020 and 24.06.2020,  recall of order of this Tribunal

dated  02.07.2015 firing monetary liability on  `Ponuter Pays' principle is

not justified.  The  said  direction  will  thus  stand  reiterated,  subject  to

further orders of the Honble Supreme Court.

Futhcr Order ln HAL

10.     A  copy  of  affidavit  fled  before  the  Honble  Supreme  Court  on

23.11.2020  in  Civil Appeal  No.  10582  of 2017,  in pursuance of order of

the Honble Supreme Court dated 05. I I.2020 has been placed on record

in  response  to  notice  issued  in  EA.  The  said  affidavit  acknowledges

continuing violations. It is mentioned that State PCB has issued notice to

117 industries  for closure.  Monthly review meeting is being held by the

Secretary, Environment Department, Maharashtra and being reviewed by

16
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the Chief Secretary on quarterly basis. 'The State of Maharashtra will blake

efforts to prevent and abate the pouution of rivers in coordinated marmer

in the light of report of the CPCB - NEERI which has been quoted in the

affidavit  showing  continuing  violations.  As  aJrcady  observed,  to  avoid

conflicting orders, we do not make any comment as the matter may first

be  dealt  with  by  the  Honble  Supreme  Court  in  pending  appeal,  as

suggested by leaned Counsel for the parties. Any aggrieved party will be

free  to  move  this Tribunal  again,  after  disposal  of the matter  pending

before the Honble Supreme Court, if necessary.

The BA and pending proceedings before the 'Ihbunal are disposed of

with liberty as aforesaid.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Dinesh Kumar Sin8h, JM

Prof. A. Senthil Vel, EM

Dr. Vijay Kulkarni, EM

Aprn 18, 2o22
Original Appncation No.
DV
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IN TIIE SUPREME COURT OF INDIA

IA No 53816 of 2020

in

Civil Appeal No. 10582 of 2017

In the matter of:

Ulhasnagar Municipal Corporation

Vanashakti Pubnc Trust and Ors.

AppelLant(s)

Respondent(s)

S.No. Particulars Page NO.

1' Compliance  Affidavit  on  behalf  of  Central 01  -21
Pollution Control Board in the matter of IA
No. 53816 of2020 of this Hon'ble Court order
dated 07.09.2020

2. Annexure-A:   A   copy  of  Joint  Report  of 22 - 129
CPCB  and NEERI in compliance with order
dated 07.09.2020 of this Hon'ble Court matter
in the matter of IA No 53816 of 2020.

Date: 05.10.2020

Place: Dehi

sJ±T¥hdhLgrhicaounsei
Advocate for R-6, CPCB
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ur THE su*RBME cOuRT OF INDIA

1& No 53816 of2020

in

Civil Ap|]€al No.10582, Of 2017

tr they ma" Of:

Ulhasnagar Munieipa[ Corporation

VerSus

Vanashakti Puthitt: Trust and Ore.

Appdlnn«§)

Respondenqs)

Comp]ian€e Affidavit in compliance of this Hontbla` Court order

dated 07.09.202u on behalf f!f central Pollution Contrtil B®grd

I, Siidhakar Arekatla. S/o Slm. Vchkateswarlu Ar8katla {Late),

aged  57  years  working  as  Scientist  `E'  (n  Central  Pollution

Control Board  (C'PCB}.  Parivesh  Bhawan+  East  Ar.iiui  Nagar.

elhi-I I 0 032 do hereby soleimly affirm and declare as under:

That, I am fully coqvei.sent with the facts and circumstances of

the present case aud` aln duly authorized to aflin and swear this

affidavit on behalf of the Central Pollution Control Board. Demi

(li@reinafler rsfeITed to as CPCB},
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3.       TI`at this  Hon'ble court  vide order dated 07.09.2020  in  I.A  No.

53816  of2020 in Ci`Jil  Appeal No.10582  of 2017 jn tl`e matter

of  Ulliasnagar  Muiiicipal   Co`poratiou   Vs.   Vanshaltti   Public

Trust directed that: -

GALm`lyiIAtiv`,

A(+.

I(.",'`r,,   t=xpiry

£'Ofa'20Zi

"...(7.  .I.he  malerial  which   has  been  I)rt)tl.Icetl  (in  rectiril

¢lemiilisfrale.N    Ihal    the    .Nilualitin    warralits    urgeliL    alid

iiiimealialQ.   remetlial   ,sie|],N.  .There   ha.s   been   a  .i;ajlure   t).r

.slal\II()ry  htiulie.N  I(i  tlixchange  their  respormihililie.N  ujiiler

lhe law.  We ilirecl (.1'(`8 anil  lhe  NEERI  It)  (i)  ilis|iecl the

L]lha.s  alitl  Waldhuni  ri`.er.N:   (ii)  itlenli.I:y  lhe  ulijl.s  ca\I.sing

ii(illuli()n:  and  (iii) .i()rlii.IlaLe  reconlnielidalion.s  ili  regard

lo   the    step.s    reL!uireil    lt)    he    laken   fly    lhc'    concerned

iiiuliicipal   ct)rp()ralit)Iis,   regulalt)ry   htitlie.s   anil   .Inil`s   k)

reliiedy      lhe     .Nilila(i(111.     M['(:B`      lire      I)eparl)nelll    Of

I;.m'irt_lIIIllenl   (l`r  Lhe   Sla(e   Of   Mahal.a.shlra  and   all   lhe

c()ncernecl       inunici|)al       ct)rr)oralli)Ii.A        incl.Iding       the

Muriici|ial  (:i)rpt)ra(it)in.  (ir (:inllicil:s a`s  llie  ca.se  liiay  he.

ii.i  lJll"Ilagclr,   Kalyan   I)illllbi\`ali,   Kulga(in -BadJaii.Ir

alitl     Amberlialh     ,shall  ct)t}perale.     wilb.    Ille     Ifalll     tl.f

(:t)iiiliiis.Nitirit.!r.s  ai}i}t)imed  t)y  lhi.s  (``i)url.   .I.he  repiirl  .xhaJJ

he  "bliiille(I  wilhill  a  pel.i(l¢l  (l.f  lhree  \('.eeks .i.r()IIt  I()llcly.

M['(` H alil  file  I)ei)arlITiel;I i).i i``.m`i-rtNi;iieni  o.i  file Siale (l.f

Ma\ha`rajNhl`ra  .shall  tle|nl.le  a  lealii  t).r t).f f ilcidl.S  it)  a.xkiki  the

(:tiliiiiiissioiier.N appiiilileri  hy rhe  ctin`rl  il-1  lhe  ahtive  lerm.x`

M['(B   aliil   lhc]   I)Qi7arfm6nl   tl.I.   I;!nvirt.nlntelil   .shall   al-xt.i

iliiiiieclial¢ly  lake  reliieiljal  slc.p.N,  ilidiltlilig aclit.n  agaili.sl

- i_ . I --..•-,-,:   -,    =:i

\
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the de`fau[ting units ftithatil  waiiirig.far. the  report  Of Ike

Cnmnisisioners  oS f;or |irrlher  direcliom  a.i this  Critfrl.

Lotrslical arrangements f ur the `Ni]e \iisilJs,  tram.xporialioii

and other incidental  requircmen(s  Of tlie  lenrm appoililed

by this caurl shall be mere hy MPC:B arid the De|rarl"enl

o`|   Em.irortmelir,    (:osls,   charge,s   and   expen,ses   .shall

presently he h{1rne ky M1'CB .

7.   Thiz   Chieif   Engineer   MIDC   shall  fiile^   a,  rapori   in

coinplicrnce willi the previous ordisr within a petwal o`f two

wQekefrontoday.ThecamplianaetreporfofM)Dcandrhe

rei]ort filed ly MPCB shqtf be lziken .ip on  tile ne±xl date.

The cotitt v#till also rev.lew "!kerher coliipliance has  been

I"de o.i tlie lime-lit]€.s set t}uL in !h€ previous orderf ;or the

complel.ionQndcommissioniiigo.fprojcats.

a. I,ist on 7 0clcher 2020. "

4.      That in  pursuance  to  this  Hontble  Court  direchon§£  teams  Of

CPCB  and  NEERI  held  a  Video  Conference  on  13,09.2020

fotlowed   by   inspection   Of   Ulhas   ,and   Waldhuni   Rivers,

inspection of 05 Common Effluent Treatnem Plants (hereinafter

refened to as CETPs) and 47 industrial units during September

16-18, 2020 ^in catchment areas of the said Rivers. A total Of a7

water saxples from various locations of the Riverstdrains;  10

effluent  Bamples  of CETP  inletstoutlets;  arid  I I   samples  of

industrial effluem  from  the inspected  Ltnits were collected for
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analysis  in  the  Laboratory of` NEERI.  Five  samples  of treated

sewage  from  Sewage  Treatment P]ant§  (hereimfter refelTed to

as STPs) were also collected and analysed in (he  Laboratory of

NEERI.

'q}

+
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Information  about  hazardous  waste  generating  units  sending

their  Effluent Treament  Plant (hereiiiafter referred to as  ETP)

sludge and other hazardous wastes to common Hazardous Waste

Treatment. Storage, Disposal Facility (hereimfier refelTed to as

C`HWTSDF)    was   also   gathered   to    identify    units   causing

pollution.
I  I    '   ¥.

I,i
a   ,,`'  .:IA   meeting   through   Video   C`onference   was   also   held   with

--         J=J

i.~..``.i;L'':''olficjals from Maharashtra Pollution C`otttro]  Board (heTejrrafter

referi.ed to as MPCB) and  Maharashtra ]ndustrjal  Development

C`orporation (hereinafter referred to as MI DC`) on 24,09.2020.

A  copy  of repoil of CPCB  a]id  NEERI  in  compliance  of this

l]on`ble C`ourt  order dated 07.09.2020  in the  iTiatter  of IA  No.

53816  of.  2020   in  C`ivil  Appeal  No.   10582  of 2017;  titled  as

UIliasnagar Municipal  C`orporatioli  Vs  Vaitashaktj  Public  TTust

& Ors. is annexed as Annexure-A.

`\\
\\     '`, ,I i
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Tl.at conclusions  of tlle aforesaid report of CPCB  and  NEERI

are as below:

A.     Inspection ofulhas and wa]dhuni Rivers

Analysis    f`esults   of   water   safnples    of   drains/ri`.ers    and

observations inade at various locations of Ulhas and Waldhuni

RIvers reveal that:

(i)     Waldhuni. RIver receives treated §ewagedndustrial effluent

il
/..,                      '\'-,:,`

discharge from STPs and CETPs and also untreated sewage

froin various  mLmieipal corporati.on/council  areas as  well

as  untTcated  industrial  effluent  discharges  .mainly  from

MIDC     industrial     areas     of    Ambemath,     Additional

Ambemath and Badlapur (some illegal units and diffused

sources also contributing). Analysis results indicate that the

stretch of Waldhui]i River and (he mThutaries to Waldhuni

are pou`.ted with industrial effluent and sewage contents.

(ti)   Ulhas River has effect due to trcated/ittltrcated sewage and

industrial effluent from  WaTthuni river in its saline zone

do`rmstrealtl    to    Mohane    dam.     Analysis    results    of

Khambalpada  nallch  passing  tlirouch  Dombivali  MIDC

areas  reveal   that   industrial   effluent  is  discharged   into

nallahs wh].ch meets saline zone of Ulhas  river. The river

also rece`ves other treated sewage from STPs and CETPs

besides pouuted water from the monjtored nalfabe/drains,

.i-I     '^`i`                           ``
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(iii)   The  analysis  results  of Khemani  Nallah  reveal  that  the

nallah had high organic load and there are possibilities of

effluelit  from  jtidustrial  and  coininercial  activities  in  the

catchment of Kemani nallah reaching Ulhasnagar area.  A

F}umping  station  to  pump  the  wastewater  from  Khemani

nallah    into    Waldhuni    Ri`.er    was    found    operndonal.

However. during pLLmp failiire events artd high flow during

monsoon  from  Khemani  Nallah`   Ulhasnagar  Municipal

C`orporation  has  not made  any provision  for collection of

effluent to prevent polluted water reaching Ulhas n.ver.

v)   Sf gnificant littering of solid wastes in and around Waldhuni

Ri`'er and nallahs were also observed across iTtajority of`the

stretch   during  the   visit  and  sainpling.   Leachate,   from

muniicipal  solid waste diimpsite near railway over bridge,

C`hikhloi:  Ambemath,  was  observed  flowing  into  mllah

meeting Waldhuili Rj`Jer.

(v)    The limited sampling carried o`it ai`dphotoglaphs (given in

Appendix    ot`   Anf]exure-A)    ilidicate    that    ;mpact    of

untreated    industrial    effluents    is    high.    Sewage    also

conulbutes to tlie overall poor quality.

(`ri)   Tlie   conclusion   dmwn    herein   also   iiidicates   that   the

problems  inay  ha`'e  been  persisti]ig  for  a  long  time  and

needs comprehensive measures which can be accomplished

[n short and medium terms.
`.-,\<
j.-;)
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8.    Identif]€ation of units causing po]lDtion

(i)    CETrs     and     STPs     di-scharging    treated     indusndal

effluent/Sewage not Conforming to florins:

(a)    All 05 operational CETPs in the region discharge the

treated Gfflueut at various points in Waldhuni m]]ah/

Waldhuni  River/  Ulhas  creek.  The  CETPs  are  not

meeting the discharge standards preserlbed tiy MPCB

and contributing to the pollution load in the receiving

water bodies.

(b)    One of the reasons for nor-compliance Of discharge

staqdrrds  by  CETPs   is  due  te  inlet  effluent  not

meeti.ng to the design/preseribed quatity. in Bad]apur

CETP, out of six aspirators,  thee  aspirators  in the

aeration `tank were not in opgratinn  and were under

maintenance dulng the visit.

(¢)    There  is no mechani.sin placed to check/ ensure the

quality and quantity ol` the effluent being discharged

by  tlie  member  industries  to  meet  the  CETP  inlet

norms'

(d)    There is  a need to review  BOD,  COD,  Ammonical

NItrogen and Colour as parameters with standnds in

CETP inlet effluent and Colour and Q&G in  CETP

outlet effluent in all CETPs by MPCB.

:`:,-,,/



(e)    Among  the  05   STPs   sampled  and  analysed.   the

analysis results reveal that 04  Of the 05  STPs  were

don-compliant    wi.th   respect   to    BOD    parameter

(among   the   analysed   parancters)   prescribed   by

MPCB.  The  compliant  STP  was  Ulhasnagar  STP  -

Vedol unit and non-comp]jant STPs were Badalapur

STP;  KDMC-  Chinchpads  STP;  Chikh]oli-Moravali

STP and Ambemath STP.

(ii)    Industrial units identified as\ causing pollution:

(a)    A total of I 17 units were identified causing pollution

asthesewerenottreatingtheeffluentinETPsorETPs

were  not  operated  properly  or  the  generated  ETI;

sludge and/or otlier a ategories of hazardous wastes are

impropedy  managed   or   indiscriminately   disposed

causing   adverse   impact  Yon   soil   er   water  bodies

including river.  It was also confirmed by MPCB that

tthese   117  units  have  not  sent  ETP  sludge  or  other

hazardous   wastes   for   disposal   to   the   authorised

common TSDF for more than 18 months, violating the

maximum permitted storagre period of 06  months at

hazardous waste generating units, The list of 1 17 units

is annexed a§ Annexure-Ill Of Abnexure A.

Further, verification of other units js being carried out

by  MPCB to check the  hazardous  waste  generation

and disposed/ transported to the TSDF during 2019-
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20 and 2020-21.  Based on the records at TSDF, the

list Of vio]at]`ng units shall be 1'dedtifledg accordingly.

(b)    The team ofcpcB and NEERr visited 47 u".ts; found

seven     units     closed    and    ithapected     remat`njng

aperational industhal units during September  17-I 8,

2020 and {dendfied 21  un{ts causing pollution, €jther

directly  to  the  attrfeuthg  drains/rivers  o,I  throuch

CETP.   Some   of  the   units   were   found   illegal]y

operafug    and    not   having    adequate    equipment

required     to     achieve     Zero     Liquid     Discharge

thereinafer referred to as ZLD) conditions prescribed

under the ``cousent to operate]..  Oner iLriit§ were ftot

meeting the stipulated dischangat standat.ds prescr+bed

under the `¢consefit to operate" \or not operating the

ETPS  properly.  h  addition,  one  unit  was  found

illegally disposing hazardous waste in open lgivd near

boundary wall about I 0 meters from WaldhDtii River.

Li§'t\o\fidentified22unitscausingpollndQnisamexedt

as Annexure VI Of Annexure A.

Amng the aforesaid 22 polluting units. 12 units are ZIP

units/ not permitted to  dr-charge any industrial effluent.

There  are   125  ZLD  units,  of whi.ch  \105  are  located  in

Additional    Ambemath    MIDC    and    all    waste    water

generating  units  are  Stipulated  to  meet  ZljD  noms/not

permitted to discharge any  industrial effluent by MPCB,



due to  closure direction issued to namely AAMA CETP

(7.5 MLD).
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Most   of   the   units   have   either   not   provided   flow

measurement devices or not maintaining the flow records

for quantity  of effluent  treated  in  ETP/sent to  CETP  or

recycled/   reused.    MIDC   has    noticed   incidences    of

discharge ofunauthorized industrial effluent in storm water

drains in industrial area. There is need to closely monitor

operations of such ZLD  units.

The claim of various by-products produced (such as diluted

hydrochloric   and   sulphuric   acids;   manganese   sulphate

solution;   sodium   sulphate   solution,   etc.)   needs   to   be

revisited by MPCB especially by dye & dye-intermediate,

API  and other organic/inorganic  chemical manufacturing

units.  The  possibility  of discharging  of some  of the by-

products into drains/river cannot be ruled out, as the by-

products fall to comply the desired quality specifications.

The identified 22 units and the other 117 units may not be

the  comprehensive  list  of units  causing  pollution  in  the

study  area.  There  could be  more  especially  among  Red

and  Orange  category of industries  and ZLD/no  effluent

discharge  condition  units  which  needs  to  be  similarly

identified by ITCB.

\`,
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Other obs€rvations!

(i)     There ].s no mcmitoring/check on movement oftanl{ers

in  the  industrial  areas.  Pos§ibilhies  Of\ disposal  of

entreated indu§trinl effluem or hazardous wastes in to

drains/openlapd/riverdrfugthen{ghtcanncttierided

out and, hence, needs vf g€lance meehani8m.

(ii)   Due  to  dischnge  ®r treated  coloured  effluent  by

CETPs and illegal discharges try industries dy textile

and    chemical    units     especially    dye     &     dye-

intermediates®    colour   in    attributing    drains    and

Waldhuri River is a €oTicrm.

(iii}  Visits to U]has nagar`areas` (Khafri compound hacated

at Ulhasnagar Camp, 3 area and near Shandprahash

School'inl)harmajipathareaofurhasnagarcamp-5)a

where about I cO nQs` t)f the 392 jll\egal jeans washing

units  (Closed  in  '2017)  were  lrfued,  revealed  no

activities ofjeans washing in these areas.

Recommendations in regard fo the steps required to be taken by

the concerned  Mundcii]al  CorpoJ.atigns,  Regulatory Bodies  and

Units to Re\medy the Sithntion

6.      That multidinensional approach is required with participation

of var].ous  ngencie§  to control  sewage  and  industhal  effluent

pollution in Waldhund and Ulnas Rivers. The recommenfatjous



have been draun up based on short-term study (carried out in

monsoon  season  and  COVID  times-  which  resulted  in  many

industries' closure and also dilution €n the river samples) and a

longer  sot entific  study  may  be  carried  out  to  fomulate  the

environmental   damage   cost   assessment   and   take    further

scf entific remedjal measures.

OFNO

Given large nuinber of wastewater generating units in catohment

zone of Wa)dhuni and Ulhas fivers, there is need of round the

clock surveillance about movement/transfer of effluent coupled

h automated control system with application of infomation

ologies.   The  following  inmediate  and  short/long-term

ons have been formulated in regard to the steps required to

taken  by the concerned municipal  corporations, regulatory

bodies and units to remedy the situation:

Sl.
Actions Required

Responsible
Time fat.get

No. agency(ies)

Control  of  untreated/treated  sewage  not  meeting  Ihe  discharge

standards and littering of solid wastes in to the rivers

I. Setting up vigilance teams for MIDC, concerned [irmediate

monitoring   of  storm   water Municipal and

drains  and  river  stretches  of corporation     (for continuous

MIDCs   and   other  potential outside       M I ne

Mum ioipal              corporndoii/ jurisdiction)    and

council Linits during day and MPCB

night times to identify  illegal
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Sl.No,
Actions Required

Responsibleageney(its)
Time target

discharge in the stom water INodal  agency  -

drain or such river stretch and M[DC   for   areas

also identify the polluterts) or wjthjn                  its

identification  of leakages  in jurisdiction      and

convey].ng pipelines. concernedMunicipalCorporndon      foroutsideMIDCjurisdiction

2.,ic¥;i- Installation & commissioning MJ DC              and 02 months

of       pH        sensor       (with respective

siren^iooter         in         nan- Municipal

residential   zone)   cormected cOTporationasper

with    SMS    aleTts    to    theaforesaidvirilanceteam theirjLlrisdietion

members at strategic location

1` of  drains/rivers  stretches  ofMIDCs

3 Setting   up   of  24/7   CCTVmonitoringathotspotsidentifiedbyMIDCalidMPCB MPCB and MIDC 03 months

+ ,r ,_ ' ` --I. qu.S
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Sl.No.
Actions Required

Responsibleagency(ies)
Time target

4. Setting up vigilance teams for cETps,      Mlac Immediate

verification    of   quality    & and MPCB and

quantity      of     effluent     of (Nodal   agency  - continuous

member indListries being senttoCETP MPCB)

5. Feasibility study & setting upofpipelinenetwork(preferablyabovetheground)forconveyingindustrialeffluenttoCETPsOfChikhlolj-MorivaliandACMA MIDC I year

6.t}ltl'*a•J Commissioning      of      GPS Respective 02 months

tracking          system          and CETPs and Mlac

moltitoring    thereof   in    all {Nodal   agency  -

identified   dedicated  tankersoperatedbyCETPsforcollectionofeffluentfromCETPmemberindustriestillthecompletionofthepipelinenetwork MIDC)

7. Enclosing  MIDC  areas  withwalls(ifeconomicallyfeasible)andcominjssjoning MIDC----.-------      1` 03 months
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SI.No.
Actions Required

Responsibleageney(jes)
Time ,al.get

of barriers/gates  at  all  entryandexitpointsofMIDcfittedwithCCTVcameras

8. Issunnce of neeessary orders Chmmjssioner   of Immedjate]y

by   Commissioner  of  Police Police upon

barring  (anlter movemeTtt in commissionin

MIDC during 6 PM to 6 AM gofgales/
in MIDC areas barriers byMIDC

9.a*E,, Round the clock surveillance Commissiolier   of ]rmediate

of      unauthon.sed       lankersmovementinMIDCsbydeputingPolicepersonnel Police

-0.
Commissioning  of SCADA- MIDC  and  CETP 07 months

PLC   system   at   appropriate operators   (except

zonesnocations    of   effluent C ETPs                Of

collection  sumps  to  identify Chikhloli-

&     regulate     quantity     of Morivalj           and

effluent   discharge   by   each ACM A               till

individual     CETP    member Pipeline   network

unit. The collection Sumps beequippedwithindividualonlinemonitoringsystem is comm is5ioned)(Nodalagency-

comprising   of   pH    sensor, MIDC)

r:-`-`e`'{!.
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Sl.N®.
Actions Required

Responsiblengeney(ieg)
Time fargel

electro-magnetic flow  meter,

auto cutoff valve and manual

valve to regulate the effluent

discharge      from      member

industries   and  auto   sample

collecriontQbeanalysedneed

based'

11.rfb`,`.`F^,.I-;J` Industry  speeifi¢  recalcitrant Respective   ults> 06 months ,I

(mgh    COD)   streans   and CETP     operators

biodegradable  streams  to  be and MPCB

identified.     The    s\egregated (Nodal  agency  -

recalcitrant    stream    to    be MPCB)

treated  by  tertiary  treatment
'%is'oer:anacte ind:;:  I::::e;:

;`ry,,5 ondi'tions and then combined

t`'J\ ' with    regular    treatment    of

CETP.

12. Reviewing     &     stipulating MPCB 03 months

cohaur  as  standard  in  outlet

effluent     of    Textile     and

chemical units especially dye

& dye-intermediates

`¢__±±
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Sl|No,
A¢tions Required

Responsibleageney(ies)
Time target

]3. Reviewing      &     stipulatingBOD,COD,AmmonicalNitrogenandColourasparameterswithstandardsinCETPI.nleteffluentandC®lourandO&GinCETPoutleteffluentjnallCETPs. rmcB 03 months

14.^£?- Reviewing    by-products    in"ConsenttoOpei.ate"issuedtoindustn.alunitsandtheirmanagementaspertheCPCB MPCB 03 months

hi:* guidelines

OLS.
Talking   actions   against   the MPCB ]rmediate

listed    units     jdentified    as and

causing pollndon  and furtheridentificationofpollutingunitswithmoreemphasizeonRedandOrangecategoryunitsandZLD/nodischargeconditionunits continuous

16. Upon enforcement of Sl. No. MIDC DPR   within

4,       10,       11,       12      and       13, 6 months and

upgradation of CETP to meet commjssiori

the  discharge  standards  and ng       within

17
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Sl.No,
Actions Required

Responsibleageney(ies)
Time target

increased     flows,     as     the I,5yT      after

resultant situation warrants. DPR.

17. Third    party    environmental MPCB I year

and waste audit to be carried

out on a yearly basis based on

Gujarat    model.     Modal_itjes

and  auditing  agencies  to  be

fiunlised by MPCB

18.{¢+Ht\ Capacity      reduction/closure MPCB Continuous

and fines' structLire in case of activity

defaulters         should         be

formali§ed  and   infonned  to

all  industries  in  these  at`eas.

JVJ`  ,.,--`rJ+i.,a..u,ry.a his should also be available-£tchMd::a:ite`:::::;:,dL=to:ef

``..¥.:.':',.i=--
+1^', shared with CPCB and MIDC

every quarter.

Contro[ of untt`eated/treated sewage not meeting the discharge

standards and littering of solid wastes in to the rivers

19. Perfomance improvement of Respective 06 months

the    04    operational    STP§ Municipal

(Badalapur     STP;     KDMC- Corporations      &

Chinchpada  STP;  Chikhlolj- Councils
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Sl.No,
ActiorLs Required

Resporisibleagency{ies)
Time target

Moravalf           8TP          andAmbemathSTP)soastomeettheprescribedstandardsoftreatedsewagebeingdischargedintowaldhuniandUlhasriuns

20.|`E Idenffications      of     illegal Ulhasnagar 02 months

industrial     or     ccmmerci.al Munieipal

activities contributing sewage Corporation    and

&          co"mereiavindustrial Distrfet

waste         d;scharge         into AdminisfrotiQnINodafagencgr  -DistrictAdrinisfrotion)

a*•ofo~€ Khemani  »altali  and  Closureofthesame

21. Identification       of       drains Respective Feasibility

conutbuting       Sewage       to Munieipal report  to  be

Waldhuni and U]has river and Corpoutions/ made  within

channelizing       the       sarmethouchSTPsdypreparingfeaBihilityreportthereof. Councils 3 months

22. Cleaning   of  dumped   solid Respeetive 06 months

wastes at various stretches ofrivers&drainsand Muniejpal

19



:s¢g?::ulre:i:;i!.8a*kSiijgdeui:2{F''

SI.No,
Actions Required

Responsibleageney(ies)
Tine target

installation        of       barriers/ Corporations/

fencing  at  river bridges  andotherstrategiclocationsofWaldhuniandUlhasrivertocontrollitteringofsolidwastes Councils

23. Handling  &  management  of Respective ]rmediate

solid waste and dumpsites in Municipal

accordance with  Solid  Waste Corporations/

Management Rules, 2016 Counc ils           andMPCB

24.I.H Upgradation     and     capacity Respective 06      months

increment of all  old  STPs to Municipal for DPR and

ineet the actual flows and also Corporations/ 2   years   for

i$3
achieve    the    standaJ.ds    for Councils commi8sioni

discharge.                        CreatedecentralisedSTPswherelargeSTPsorpipenetworksarenotpossible/prohibitivelyexpensive. n8

25. There are many septic plants Respective 03      months

and soak pits in this area and Municipal
I for DPR and

the  overflow  of these  freely C`orporations/ 09      months

reach the rivers.   Thus, there Councils for

2'3
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S[.
Actions Required

Respensible
Tine carget

No, ageney{ies)

is an urgent need to draw up conmissioni

and  execute  proper  §eptage n8

treatment plans.
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7.        That in view of the above subndssions, CPCB shall abide by

any orders that this Horl'b]e C:outt may deem ft and pmper lo

pass in the facts and ¢iroumsfances of the matter.

E!.--.
I  |:;ill I. Expify

`, '`.  I-

*.ifebtr(1£.-I..''.i``,      ed`quJ

1,.I-'`'``..

:/

EEJH'_     `-`-..«.:`i

`,d
•,-.7:.),;6\,A;;y<;,i,I

::I:I::i-::-i;::i::-:i:::-:::

Sudhakar
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Verifed  at  Delhi  on  this  ..5.¥day  of October, 2020 that the '`

contents  of the  ab\ove  affidavit  3rB  Qtorrect  tQ  the  bG'st  `of my

and behef and nothing has been concealed therein.
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Report of CPCB and NEERI in compliance with order dated 07/9/2020 of the Hon'ble

Supreme Court matter in the matter of lA No 53816 of 2020; Civil Appeal
No.10582/2017; Ulhasnagar Munlc]pal Corporation Versus Vanashakti Public Trust &

Ore.

1.    INTRODUCTION

ln   the   matter  of   lA   No   53816   of  2020;   Civil   Appeal   No.10582/2017;   Ulhasnagar   Municipal

Corporation Versus Vanashakti  Public Trust & Ors., the Hon'ble Supreme Court vide order dated

07/9/2020 passed the following direction:
"...6.  The material  which  has  been  produced on  record demonstrates that the situation

warrants  urgent  and  immediate  remedial  steps.  There  has  been  a  failure  Of statutory
bodies to discharge their responsibilities under the law. We direct CPCB and the NEERI to

(i) inspect the ulhas and Waldhuni rivers;  (ii) identify the units causing pollution; and (iii)

formulate recommendations in regard to the steps required to be taken by the concerned
municipal  corporations,  regulatory  bodies  and  units to  remedy the situation.  MPCB,  the
Department Of Environment Of the State of Maharashtra and all the concerned municipal
corporations  including  the  Municipal  Corporations,  or  Councils  as  the  case  may  be,  Of
Ulhasnagar,  Kalyan  Dombivali,  Kulgaon  -Badlapur and  Ambernath  shall  cooperate  with

the team Of Commissioners appointed by this Court. The report shall be submitted within a

period Of three weeks from today. MPCB and the Department Of Environment of the State
Of Maharashtra shall depute a team Of officials to assist the Commissioners appointed by
the  court  in  the  above  terms.  MPCB  and  the  Department  Of  Environment  shall  also
immediately  take  remedial  steps,  including  action  against  the  defaulting  units  without
waiting  for  the  report  of  the  Commissioners  or  for  further  directions  of  this  Court.
Logistical    arrangements   for   the    site    visits,    transportation    and    other   incidental
requirements  Of  the  team  appointed  by  this  court  shall  be  made  by  MPCB  and  the
Department  of  Environment.  Costs,  charges  and  expenses  shall  presently  be  borne  by
MPCB.

7. The Chief Engineer MIDC shall fille a report in compliance with the previous order within

a period Of two weeks from today. The compliance report Of MIDC and the report filed by
MPCB shall be taken up on the next date. The court will also review whether compliance
has  been  made  Of the time-lines  set  out  in  the  previous  order for  the  completion  and
commissioning of projects.
8. List on 7 October 2020."

Copy of the said order dated 07/9/2020 of the Hon'ble Supreme Court is given at Annexure I.

In order to comply with aforesaid orders of the Hon'ble Supreme Court, team of CPCB and NEERl

held a video conference on  13/9/2020 followed  by inspection of Ulhas and Waldhuni  rivers and

inspection   of  05   Common   Effluent   Treatment   plant(CETPs)   and   47   industrial   units   during

September  16-18,  2020  in  catchment  areas  of the  said  rivers.  27  water  samples  from  various

I..
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locations  of  the  rivers/drains;   10  samples  of  CETP  inlet/outlet  effluent,  and;   11  samples  of

industrial  effluent  from  the  inspected  units  were  collected  and  analysed  in  the  laboratory  of

NEERl.  05  samples  of treated  sewage  from  Sewage  Treatment  Plants  were  also  collected  and

analysed  in the laboratory of NEERl.    The following officials from  CPCB and  NEERl  participated  in

the said inspection of rivers/drains, CETPs and  industrial units:

Table 1: Officials from CPCB and NEERl participated in inspections{um-sampling of

rivers/drains, CETPs, STPs and industrial units during September 16-18, 2020 and

prepared this report

Officials from CPCB Officials from  NEERl

1. Sh.  Bharat Kumar Sharma 1. Dr.  Nitin  Goyal

Regional Director, Regional  Directorate Pune Scientist-in-Charge,

Mumbai  Zonal  Centre,  CSIR-NEERl

(Overall Co-ordinator of NEERl team)
2. Shri Shashikant Lokhande, Scientist `E' 2. Dr. Tuhin  Banerji

3. Shri S.  Pradeep Raj, Scientist 'D' 3. Dr.  Kumar Amrit

4. Shri  Nishchal  C.,  Scientist `D' 4. Mrs. Arti Soni

5. Dr.  Nirpendra Semwal, Scientist 'C' 5. Mrs.  Komal  Kalawapudi

6. Shri Vishal  Madhukar Bhandare 6. Mr. Swapnil  Dudhwadkar
Office Asst. (Scientific) 7. Mr. Ojaswikrishna Dube

Officials  from  MPCB  assisted  the  above  teams  of  CPCB  and  NEERl  during  the  aforesaid  visits

during September 17-18, 2020.

Information about hazardous waste generating units sending their Effluent Treatment Plant (ETP)

sludge  and  other hazardous wastes to  common  Hazardous Waste Treatment,  Storage,  Disposal

Facility (CHWTSDF) were also gathered so as to identify units causing pollution.

A  meeting  through  video  conference  was  also  held  with  officials  from   MPCB  and   MIDC  on

24/9/2020.  This  report outlines observations/findings during  inspections of the  aforesaid  Ulhas

and Waldhuni rivers;  identification of units causing pollution, and; recommendations in regard to

the steps required  to  be taken  by the concerned  municipal  corporations,  regulatory bodies and

units to remedy the situation.

2.    INSPECTION  OF  ULNAS AND WALDHUNI  RIVERS

2.1          PRESENT CASE STUDY AREA

Ulhas  River  in  the  study  area  flows  through  Badlapur  where  it  receives  run-off  from  Chikhloli

Dam.   Ulhas   River   meets   Barvi   River  (water  discharged   from   Barvi   Dam)   near  water   intake

structure at Jambhul waterworks.  From here on, the river flows for about 15  KM where Mohane

#dr% `\
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Dam  is  constructed.  The  river  flows  through  Ulhasnagar  in  Thane  district.  Water  is  lifted  for

drinking    water    supply    by    Municipal    Corporations    and    also    by    Maharashtra    Industrial

Development Corporation  (MIDC) from  Mohane dam.  Mohane  Dam  overflows during  monsoon

only.  During  winter  and  summer  entire  water  available  in  the  dam  is  utilised  for water  supply.

The  Ulhas  River  serves  about  532  MLD  water to  fulfil  the  need  of  Municipal  Corporations  and

MIDC. Beyond this point the saline zone of Ulhas river starts and it merges with the creek water.

lt then  passes  under the  rail  bridge  connecting Ambivali  and  Shahad  meeting with  its tributary

Waldhuni  river  and  shortly  after  confluences  with  its  biggest  tributary  formed  by  merging  of

Bhatsa  River and  Kalu  River which together account for 55.7% of total  catchment area  of Ulhas

River.  Beyond  Kalyan,  nearly flowing at sea  level,  Ulhas  River merges with the Vasai creek where

its flow is influenced  by tidal forces.  From  here on  it forms an estuary and supports a  mangrove

forest near Reti bunder and beyond. The total length Of the river from its origin in Western Ghats

to its outfall in the Arabian Sea is 122 kin. However, the length of Ulhas River in the study area is

approximately 60Km.

Waldhuni  River originates from  Greater  Indian  Peninsula  (GIP) dam,  meets the  Ulhas  River saline

zone  after  Mohane  Dam.   It  passes  mainly  through  Ambernath  Municipal  Council,  Ulhasnagar

Municipal   Corporation   and   MIDC   industrial   areas   of  Additional   Ambernath,   Ambernath   and

Badlapru    in    its   catchment   area.   Waldhuni    River   carries   treated/untreated   sewage   from

Ambernath     Municipal     Council,     Badlapur     Municipal     Council     and     Ulhasnagar     Municipal

Corporation  and  also  treated  industrial  effluent  discharges  from  the  CETPs  in  the  area  before

joining the  saline  zone of  Ulhas  river after  Mohane  dam  and  its entire  stretch  is about 32  kms.

The Waldhuni  River  bank  has  maximum  encroachment from  Ulhasnagar on  the  east and  Ashok

nagar and Shivaji nagar in  Kalyan on the west of its bank.

Based on the above information, the study area were considered in two stretches:

(a)  Ulhas  river  stretch  ie.  overflow  of  Mohane  Dam  at  Kalyan-Shahad  road  bridge,  Kalyan,

Thane district, till about 100 in downstream of Ganesh Ghat of saline zone of Ulhas river;

(b)  Waldhuni  river  stretch  near  its  origin  in  GIP  Dam  including  its  other  branches  up  to  its

confluence with saline zone of Ulhas river.

The study area is also shown  in dark blue lines in  Figure 1 encircled in green.
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Figure 1: ulhas River catchment and the study area

(Source: Assessment Of Pollution load ln ulhas River Catchment and Preparation of Action Plan for

Control of Water Pollution of River ulhas, River Waldhunl and ulhas Creek, 2016)

Z.Z      INDUSTRIAL ACTIVITIESAND CETP'S IN THE AREA (Discussed in detail in subsequent sections)

The  Maharashtra  Industrial  Development  Corporation  (MIDC)  has  developed  industrial  areas

like  Badlapur,  Ambernath,  Additional  Ambernath,  and  Dombivali  Phase-I  &  Phase  11  which  are

located  in  the  study  area  and  Common  Effluent  Treatment  Plants  (CETPs)  for  treatment  of

industrial  wastewater  generated  from  the  industries  are  also  operated.  The  CETPs  located  in

Ambernath  &  Badlapur  areas  (04  CETPs)  discharges  their  treated  effluent  in  Waldhuni  River.
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Whereas  two  CETPs  located  in  Dombivali  area  discharge  their treated  effluent  in  Ulhas  River

through  Khamadpada Nallah.

2.3          MUNICIPAL CORPORATIONS AND MUNICIPAL COUNCILS

The   Municipal   Councils   of   Ambernath,   Kulgaon-Badalapur   and   Municipal   Corporation   of

Ulhasnagar   discharges   their   treated   and   untreated   domestic   wastewater   (sewage)   in   to

Waldhuni   River   and   Municipal   Corporation   of   Kalyan   Dombivali   discharges   their   treated

untreated domestic wastewater into the saline zone of Ulhas river.

2,4         MONITORING  METHODOLOGY

ln order to assess the influence of wastewater (domestic and  industrial) in the aforesaid study

area, two groups of samples were considered viz.

Group 1:  Ulhas -Waldhuni  River and Nallahs flowing into both the rivers as tributaries

Group 2: CETP, STP and  Industrial  Effluent samples

Total 53 (27 in Group 1 and 26 in Group 2) points were selected for monitoring. The coordinates

of sampling locations of Group  1  are provided  in the Table 2. All the sampling locations are also

shown in Google  Map in  Figure 2, Figure 2A and  Figure 28.

2.5         ANALYSIS MFTHODOLOGY

The parameters like temperature, pH and conductivity were measured onsite with the portable

meters.   To   analyze   physicochemical   parameters,   samples   were   collected   separately   and

preserved at the site and transported to NEERl-Mumbai Zonal Centre. All the water parameters

were  analyzed  using standard  protocol  '`Standard  Methods for the  Examination  of Water and

Wastewater   (APHA)"   21st   Edition.   Certain   tests   such   as   Faecal   Coliformftotal   Coliform,

Ammonical  nitrogen,  Phenolic compounds,  Heavy metals, etc.,  could  not  be  performed due to

paucity of time.
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2. 6         0BSERVATI ONS

(i)     The  drain  namely  Khemani  nallah  meets  the  Ulhas  River  at the  upstream  of  Mohane  dam.

The   Khemani   Nallah   carries   sewage  and   may  also   carry  other  discharges,   if  any,  from

Ulhasnagar Area.  The  Ulhasnagar  Municipal  Corporation  has  established  a  pumping  station

to pump the wastewater from  Khemani nallah before it meets the Ulhas river drinking water

intake and discharges it into Waldhuni  River.

(ii)    During  visit  the  pumping  station  was  operational  (with  t`^/o  150  hp  pumps  and  one  80hp

pump). The pumping station is having power backup/DG set to pump continuously in case of

power   failure.   High   flow   during   monsoon   from   Khemani   Nallah   meets   the   River   and

Ulhasnagar  Municipal  Corporation  has  not  made  provision  for  collection  of effluent  in  case

of overflows.

(iii)   Littering of solid wastes were found  in  Waldhuni river stretches and various  Khemani nallah,

Ambika  nallah, nallahs at Vadol,etc.

(iv)   Leachate,    from    municipal    solid    waste    dumpsite    near    railway    overbridge,    Chikhloi,

Ambernath, was observed flowing into nallah  meeting Waldhuni river.

Mumbai  monsoon season was ongoing when the sampling of rivers/drains  has been carried out

and  the  inferences  drawing are  from  the  observations  and  sampling  results  of this  period  only.

Photographs taken during field visits are given in Appendix.

2.7         MONITOFtlNG RESULTS AND DISCussloN

Nallahs meeting to Waldhuni river:

(i)   Analysis   results  of  09   nallahs'   samples   collected   at  various   locations  reveal  that  the

sampled water has pH  range 6.7 to 7.7 except R9 and  R18 samples which  has pH value of

2.3  and  1.8  respectively.  All  the  samples  have  presence  of  oil  &  grease  and  significant

COD and  BOD concentration.  Most of these nallahs pass through  MIDC industrial areas of

Ambernath,  Additional  Ambernath  and  Badlapur and the  said  analysis  results  reveal that

industrial effluent is also discharged into nallahs which  meets Waldhuni river.

#         dizfz
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Waldhuni River:

(i)    Analysis   results   of  08   samples   collected   at   various   locations   of  Waldhuini   river   on

17/9/2020 reveal that the sampled water has pH range 6.4 to 7.2. Analysis results of R23

sample which  is upstream  of Waldhuni  river and other subsequent downstream samples

of the  river  reveal  impact  of  BOD  and  COD  in  all  the  samples  and  DO  is  0  -  0.6  mg/I  in

three of the analysed samples.  Further, one sample i.e.  R-22 taken near Shahad  bridge on

16/9/2020 was  having  pH  6.6,  BOD  as  140  mg/I  and  COD 410  mg/I.  Such  findings  reveal

that there is impact of treated sewage/industrial effluent discharge from STPs and CETPs

and  also  untreated  sewage  from  various  municipal  corporation/council  areas  as  well  as

untreated industrial effluent discharge from various MIDC areas in to Wadhuni river.

(ii)  When  compared with  MPCB Water Quality Standards for best designated  usage A-Ill  (Not

fit   for   human   consumption,   fish   &   wildlife   propagation);   and   CPCB   Standards   for

Designated  Best  Use;  Class  D  (Propagation  of Wildlife  and  fisheries),  the  Waldhuni  river

does  not meet the said  usages for human  consumption  or fish  & wildlife  propagation  or

both  in terms of 0 & G  and  BOD  parameters at respective  monitored  locations.  Further,

DO is also not meeting the said  usages criteria at the three monitored  locations.

Nalfahs meetinE to Ulhas river

(i)   The  anlaysis  results  Of water samples  of 03  nallahs  R4,  R12  and  R16)  meeting into  salin.e

zone Of Ulhas river shows pH  in the range Of 5.7 -7.5;  DO in the range Of 0-2 mg/I;  BOD in

the range of 54-105 mg/I  and  COD in the  range Of 149-491 mg/I.  However,  results Of PH

as  5.7;   oil   &  grease   26;   BOD  as   105   mg/   and   COD   as  491   mg/I   in   R4  sample   i.e.

Khambalpada  nallah  passing through  Dombivali  MIDC areas reveal that industrial effluent

is also discharged into nellahs which  meets saline zone Of Ulhas river .

(ii)  The  analysis  result  Of the  R2  sample  collected  from  the  Khemani  Nallah  reveals that the

Nallah is having organic load with  BOD 15 mg/I and COD 60 mgfl  in the samples collected.

Color  Of water  sample  was  pele  yellow  and  oil  &  grease  was  found  30.  It  reveals  that

#       drz`
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besides   untreated   sewage,   there   are   possibilities   of   effluent   from   industrial   and

commercial activities in the catchment of Kemani nallah mainly in  Ulhasnagar area.

Ulhas river

(i)   The  analysis  results  of  Rl  sample  (i.e.  at  Mohane  road  overbrdige,  Shahad,  which  is

downstream from  Mohane dam)  shows  pH  as  6.9,  DO as 3.4  mg/I,  BOD  as 46  mg/I  and

COD as 152 mg/I. The analysis results of the other 04 water samples (R15; R19; R3 and  R5

at  various  downstream  locations  of  Rl  sample  location)  does  not  reveal  incremental

effect in monitored parameters towards the downstream. This may be due to tidal effect

of  the   sea.   However,   lower   pH   and   higher   COD   at   Rl   as   compared   to   the   othr

downstream sampling locations of Ulhas river may infer that Ulhas river has effect due to

treated/untreated sewage and industrial effluent from Waldhuni river.
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3.    IDENTIFICATION OF  UNITS CAUSING POLLUTION

3,1   STATUS   OF   INDUSTRIES   IN   BADLAPUR;   AMBERNATH;   ADDITIONAL   AMBERNATH,

DOMBIVALI AND ULHASNAGAR

There  are  2216  industrial  units  in  Badlapur;  Ambernath;  Additional  Ambernath,  Dombivali

and  Ulhasnagar  area  of  which  741  are  Red  category  and  230  Orange  category  industry.

Status    of   industries   in    Badlapur;    Ambernath;   Additional   Ambernath,    Dombivali    and

Ulhasnagar area, as reported by MPCB, is given in Table 3 to 7 below:

Table 3: TVDes of industries in Ambernath area and their waste water management

Ambemath area Chemical Zone, Ambernatl`, Ch ikhlo'i a Mol.Ivall MIDC, Ambernath
Sl.No, Size Of the industry Category Of Industry

Red Orange Green White
1. Large Scale Industry (LSI) 11 11 1 0
2. Medium Scale Industry (MSl) 02 2 0 0
3. Small Scale Industry (Ssl) 178 47 137 72
4. Total 191 60 138 72
5. Units generating wastewater(asperConsentconditions) Zero llquld  Dlscharge 3 0 0 0

Dlscharglng to  CETl> 94 9 0 0
Dlscharglng to Waldhunlriver/creeks/sallnezone 0 0 0 0

(a)    Red category industries in Ambernath mainly comprises of Textile, Apl, Dyes & Dye intermediate, organic
chemical and inorganic chemical,  packing & repacking.

(b)   Orange category industries in Ambernath mainly comprises of Packing / Repacking,  Pharma formulatlon,
food industry & engineering with painting etc.

(c)    Green category industries ln Ambernath mainly comprises of engineering & Plastic.

|d)   White category industries in Ambernath mainly comprises of fabrication.

Table 4: TVDes Of industries in Additional Ambernath area and their `Araste `Arater
manaEement

Sl.NO. size of the Industry Category of Industry
Red Orange Green White

1. Large Scale Industry (Lsl) 29 11 0 0
2. Medium Scale Industry (Msl) 10 5 2 0
3. Small Scale Industry (Ssl) 136 87 410 116
4. Total 175 103 412 116
5. Units generating wastewater(asperConsentconditions) Zero Llqlild  Dlscharge 80 Z5 0 0

Dlscha rglng to CETP 0 0 0 0
Discharglngtowaldhuniriver/creeks/sallnezone 0 0 0 0

(a)    Red category industries in Additional Ambemath mainly comprises of organic chemical and inorganic
chemical,AP#&Dyeintermedlate
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(b)    Orange category industries in Additional Ambernath  mainly comprises of Packing / Repacking, Pharma
formulation, food industry & engineering with painting etc.

(c)    Green category industries in Additional Ambemath mainly comprises of-engineering.

(d)   White category industries in Additional Ambernath mainly comprises of-fabrication

Table 5: T`/pes Of industries in Badlaour area and their `^/aste water management

Sl.No, Size of the industry Category of industry
Red Orange Green White

1. Large Scale Industry (LSI) 4 4 0 0
2. Medium Scale Industry (MS') 3 0 1 0
3. Small Scale Industry (Ssl) 183 19 75 29
4. Total 190 23 76 29
5. Units generating wastewater(asperConsentconditions) Zero uquld I)lscharge 01 0

Discharging to CETP 112 6 0 0
Dlschanglng to Waldhunlriver/creeks/sallnezone 0 0 0 0

(a)    Red category industries in  Badlapur mainly comprises of Textile, Apl, organic chemical and  inorganic
chemical,  Dyes & Dye intermediate,.

(b)    Orange category industries in  Badlapur mainly comprises of Pharma formulation & engineering with

painting etc.

(c)    Green category industries in  Badlapur mainly comprises of engineering.

(d)   White category industries in  Badlapur mainly comprises of fabrication.

Table 6: T`/Des Of industries in Dombi`/ali area and their waste water management

Sl.NO. Size of the industry Category of industry
Red Orange Green White

1. Large Scale Industry (Lsl) 07 01 01 00
2. Medium Scale Industry (Msl) 10 03 01 00
3. Small  Scale  Industry (Ssl) 162 23 166 00
4. Total 179 27 168 90
5. Units generating wastewater(asperConsentconditions) Zero Llquld  Dlscharge 14 01 NA 00

Discha rging to CETP 165 09 NA 00
Dlscharglngtowaldhunlriver/creeks/sallnezone Nil Nil NA 00

(a)    Red category industries ln  Dombivall  mainly comprises of Textile, Apl, Dyes & Dye intermediate, organic
chemical and inorganic chemical.

(b)    Orange category industries in  Dombivali mainly Engineering units.

(c)    Green category industries in  Dombivali mainly comprises of Engineering & Plastic.

(d)    White category industries in  Dombivali  mainly comprises of -Fabrication & Assembling.

illE

-,a,,,,,

--_  .i:Xf;r

17



2.32.
Table 7: TVDes Of industries in Ulhasnafrar area and their `^raste `^rater rnanaf!ement

Sl.No. Size of the industry Category Of industry
Red Orange Green White

1. Large Scale  Industry (Lsl) 1 3 0 0
2. Medium Scale Industry (MSl) 0 0 0 0
3. Small Scale Industry (Ssl) 5 14 36 8
4. Total 6 17 36 8
5. Units generating wastewater(asperConsentconditions) Zero Liquid Dlscharge 1 0 0 0

DlscharBl ng to CFTP 0 0 0 0
Discharging to Waldh unlriver/creeks/sallnezone 1 0 0

(a)    Red category industries in  Ulhasnagar mainly comprises Of Textile / chemical.

(b)    Orange category industries in  Ulhasnagar mainly comprises of food industry etc.

(c)    Green category industries in  ulhasnagar mainly comprises of Plastic moulded items.

(d)   White category industries in Ulhasnagar mainly comprises of fabrication.

3.2        CETPsAND ITS PERFORMANCE

The   following   five   operational   CFTPs   in    Dombivali,   Ambernath   and    Badalapur   were

monitored on  17.09.2020:

(i)    M/s.  Badlapur CETP Association;  Plot No. OS-4, MIDC Badalapur,  Dist. Thane

(ii)   M/s Chikhloli-Morivali  Effluent Treatment;  Plot No.  P-17,  MIDC Morivali, Ambernath,

Dist. Thane

(iii) M/s  ACMA  -  CETP-Co-operative  Society  Ltd.;  Plot  No.  W-30,  MIDC  Chemical  zone,

Ambernath  (W), Dist. Thane

(iv) M/s Dombivali  Better Environment System Association  (DBESA);  Plot No. OS-08, Opp

Telephone Exchange,  MIDC Phase -I,  Dombivali (E),  Dist. Thane

(v)   M/s  Dombivali  CETP  (Chemical)  (Phase-Il);  Plot  No.  R-4/2  MIDC  Phase  11,  Opp.  W-40,

Dombivali  (E),  Dist. Thane

One   CETP   viz.   M/s   Ambernath   MIDC   CETP;   Plot   no.   AM-13,   Opp.   Fire   station,   MIDC

Additional   Ambernath,   Tal.   Ambernath,   Dist.   Thane,   is   not   operational   due  to   closure

direction issued  by MPCB on 02.07.2016.  Inspection  report is given at Annexure-ll.

#            If2,
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OBSERVATIONS

(a)  The  CETPs   in   Badlapur,   Dombivali   phase-I   and   Phase-ll   receives  effluent  from  their

member industries through  underground  pipeline of MIDC and the ACMA CETP and the

Chickloli Morivali CETP received effluent from their member industries through tankers.

(b)  The CETPs receiving effluent through  pipelines does not have flow meters in their inlets

to measure the quantity of the effluent being received from the member industries and

does  not  have  any flow  measuring  device  or online  monitoring  system  to  monitoring

the   quality   of  the   effluent   being   received   by   the   CETP.   The   CETPs   are   manually

collecting samples at their inlet and analyzing for basic parameters on regular basis.

(c)  The  CETPs  receiving  effluent  from  the  member  industries  through  tankers  maintains

record  of the tankers  including the  quantity  received  on  daily  basis  and  also  carry out

analysis  of the  effluent  samples  for  basic  parameters  in  their  in-house  laboratory  to

ensure compliance of quality of effluent being received from the member industries to

meet the CETP inlet norms.

(d)  The  CETPs  receiving effluent from their member industries through  the  MIDC  pipelines

does  not  have  efficient  mechanism  to  check/  ensure  the  quality  and  quantity  of  the

effluent being discharged by the member industries to meet the CETP inlet norms.

However,  it  was  gathered  from  the  discussion  with  CETPs/  MPCB  personnel  that  the

CETPs  which  are  receiving  effluent  through  pipelines  receives  shock  loads  at  many

occasions which disturbs the performance of CETP operation.

(e)  All  the  05   operational   CETPs  were   monitored   and   analysis   results  of  the   samples

collected   from   the   outlet   of   CETPs   are   compared   with   the   discharge   standards

prescribed by MPCB and the same is given in the table below:
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Table 8: Analysis results of the samples collected from the outlet Of CETPs

ZS4
Monltored CETPs

D!scharge
Badlapur Chikhloli- ACMA - Dombivali  Better Dombivali

CETP Morivali CETP.Co- Environment CETP

Association Effluent operative System Associatio n (Chemical) Standards

Treatment SocietyLtd. (Phase-ll) of MPCB,

Capacity 8MLD 0.8 MLD(800rna/day) 0.25 MLD(250m3/day) 16 MLD 1.5  MLD

Area Badlapur M'DC MIDC About 11.5 MLD Dombivali

served MIDC Ambernath Ambernath from  Dombivali MIDC

and Chemical MIDC  Phase I and Phase  11

Morivali Zone about 4.5  MLDfromDombavalilDCPhase11

Parameters Analysls results of the samples collected from the autlet of CETPs

pH 7.7 7.6 6.1 7.1 7.4 6.0 -9.0

TSS 500 300 100 100 100 loo

TDS 6056 1366 1555 4401 4744 -
BOD 300 38 44 41 37 30

COD 1632 153 227 332 336 250

Sulphate 906.5 140.5 25.5 725 2387 1000

Phosphate 6 4.5 0.5 BDL 3.5 5

Nitrate 8.92 19.10 3.49 0.64 1.26 10

Chloride 1879 851 993 1418 1276 1000

Sulphide 136 ZO Z4 Z4 16 2

O&G 35 14 18 7 23 20 (10.')

Colour Dark Green
LightYellow

No colour Light Pink Orange

Note.. All the values are reported in mg/I except pH
*Discharge standards prescribed in consent issued by MPCB.
**  Standard  for  O&G  is  10  mg/I  as  amended  vide  MOEF  notification  GSR-  739  R  dated

09.09.2010.

(f)   The  analysis  results  of the  samples  collected  from  the  outlet  of all  the  CETPs  reveals

that  all  the  CETPs  in  the  region  are  not  meeting  the  discharge  norms  prescribed  by

MPCB for any one or the  other  monitored  parameters.  The  discharge  limit of 30mg/L

for the  parameter  BOD and  2mg/l for sulphide are  not achieved  by any of the CETPs.

The COD and Chloride concentrations in the higher capacities CETPs (CFTP of Badalapur,

DBESA  CETP  and   Dombivali  CETP).  The  TSS  concentration   in  the  treated  effluent  of

Badalapur  CETP  and  Chikloli  Morivali  CETP  are  not  exceeding the  discharge  standards.
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The   Oil   &   Grease   concentrations   in   the   samples   collected   from   all   the   CETPs   are

exceeding the discharge norms except the  CETP of DEBSA. The sulphate concentration

is  very  much  high  in  the  treated  effluent  sample  collected  from  Dombivali  CETP.  The

treated  effluent samples collected from  all the CETPs  have visible colour except ACMA

CETP.

(g)  The  treated  effluent  from  the  CETPs  are  presently  not  being  disposed  at  the  point/

location  as  per  the  condition  prescribed  in  the  Consent  issued  by  MPCB.  MPCB  has

recommended  for  disposal  of the  treated  effluent  in  the  point  specified  by  National

Institute  of  Oceanography  (NIO).  The  details  of  current  discharging  points  of  treated

CETP  effluent vis-a-vis  conditions  stipulated  under the  "consent to  operate"  by  MPCB

are given in the table below:

Table 9: Details of current discharging points of treated CETP effluent vis-a-vis conditions

stipulated under the "consent to operate" by MPCB

Name of the CETP Conditionprescribed                inConsentissuedbyMPCBfordisposal Present disposal point/ location

M/s.               Ba d la pur               CETP Marine  Coastal  Area ln   Waldhuni   nallah   near   Railway   Railway
Association; MIDC Badalapur at    a    point    to    be over      Bridge      (ROB)      at      Forest      Naka

specified by NIO. Ambernath which joins the Waldhuni  River
M/s   Chikhloli-Morivali   Effluent Waldhuni  River,  at  a ln a drain passing adjacent to the CETP and
Treatment; Ambernath point to  be specifiedbyNIO the drains discharges into Waldhuni River.

M/s ACMA - CFTP-Co-operative Marine  Coastal  Area ln a drain passing adjacent to the CETP and
Society    Ltd.;     MIDC    Chemical at    a    point    to    be the drains discharges into Waldhuni  River.
Zone, Ambernath specified by NIO

M/s             Dom b iva I i             Bette r Marine  Coastal  Area ln  Khamadpada  Nallah  near  Railway Bridge
Envi ro nment                        Syste in at    a    point    to    be at Thakurli.

Association       (DBESA);        MIDC specified by NIO This   nallah   meets   saline   zone   of   UIlhas

Phase -I,  Dombivali (E) river     at      distance      of     about      500m
downstream

M/s  Dombivali  CETP  (Chemical) Ulhas     Creek     at     a The treated  effluent from  CETP  is pumped

(Phase-ll),.        MIDC       Phase       11, point to  be specified to  MIDC treated  effluent  sump  located  in
Dombivali  (E) by NIO the  premises  of  DBESA  CFTP  (Phase-I)  and

from there it is disposed through common

pipeline   at   the   same   location   of   DBESA
CETP by MIDC.

The  progress  of  work  of  disposal  of  treated  CETP  effluent  at  points  identified  by

National   Institute   of  Oceanography   (NIO)   is   under  consideration   of  the   Hon'ble
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Supreme   Court   in   the   matter   of   Civil   Appeal   No(s).    10582/2017;   Ulhasnagar

Municipal Corporation Versus Vanashakti Public Trust & Ors.

236

3.3  STPs AND THEIR PERFORMANCES

Treated  sewage  at outlet  of 05  STPs were  collected  on  18.09.2020. The details of such 05

STPs and sampling are given  in Table 10 below:

Table 10: Details of 05 STPs from where treated sewage as outlet of STP were collected

Name of GPS Co-
TreatmentCapacity(MLD)

Avg.Sewage

Status Remarks / Observations
the STP ordinates received(MLD)

1. Ambernath |9°|2'59''N, 45 20 ln operation Power cut during
STP 73°|0'17"E samplingTreatedsewage disposalinWaldhuniriver

2. Ulhasnagar |9°|2'51"N, 20.72 5-6 ln operation Power cut during visit.
STP -Vadol 73.10'15''E from March All units working except

unit 2020 chlorination unit due topendingelectricalworkTreatedsewagedisposalinWaldhuniriver

3. Badalapur |9°09'40"N, 22 20 ln operation Treated sewage partly
STP 73°|5'05''E used for plantation &gardeninginpremisesandNagarParishadgardenRemainingtreatedsewagedisposalinstreammeetingUlhasriver

4. KDMC- 19®13'07''N, 40 7 ln operation Treated sewage disposal
Chinchpada 73°o8'50''E into Kharigavali nala

STP meeting Ulhas river

5. Chikhlo'i- 9 5 ln operation Treated sewage disposal
MoravaliSTP in Waldhuni river
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All  the  05  STPs  visited  are  based  on  Sequencing  Batch  Reactor  (SBR)  technology.  Analysis

results of the  monitored  parameters  in the outlet samples of the  said 05 STPs are given  in

Table 11 below:

Table 4: Analysis results of treated sewage as outlet from 05 STPs

Parameters Name of STP

Standards* Ambernath Vadol STP, Badalapur Chinchpada Chikloli STP
STP u[hasnagar STP STP

pH 6.5 to 8.5 7.7 8.0 7.8 7.7 7.3

Turbidity 10.9 11.8

EC 574 510 504 602 473
TDS 302 265 266.9 315.3 248.2
TSS 2 8 2 2 4
Su'phate 44.1 39.1 31.5 0. 0.0
Phosphate 2.5 1.0 0.8 0.3 BDL

Nitrate 45 0.15 0.57 0.70 0.11 0.28
Chloride 248 177 213 106 248
BOD 30 4Z 19 59 58 36
COD 64 44 143 98 71
Colour No Colour No Colour No Colour No Colour No Colour

*Standards prescribed under consent to operate by MPCB

The  analysis  results  reveal  that  all  05  STPs,  whose  samples  were  collected,  are  complying

with  the  stipulated  standards  of  pH  and  Nitrate  as  prescribed  by  under  the  consent  to

operate  by  MPCB.  However,  BOD  is  exceeding  in  all  the  05  STPs  except  Ulhasnagar  STP  -

Vadol unit. Thus, all the 05 STPs were found discharging treated sewage not complying with

the    norms   except   the    Ulhasnagar   STP   -Vadol    unit   when    compared    with    analysed

parameters.

3.4   IDENTIFICATION  0F  INDUSTRIAL  UNITS  CAUSING  POLLUTIN   BASED  ON  ETP  SLUDGE

AND OTHER CATEGORY 0F: HAZARDOUS WASTE GENERATION & THEIR MANAGEMENT

All waste water generating industrial  units generate  ETP sludge if waste water is treated  in

their effluent treatment  plant.  Such  ETP sludge,  identified  as  hazardous waste,  requires to

be sent to the  authorised common TSDF only and  not to store the same  beyond  90 or 180

days,  as  applicable  depending  on  quantum  of  ETP  sludge  generation,  as  stipulated  under
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Hazardous  and  Other Wastes  (Management  and  Transboundary  Movement)  Rules,  2016.

Only  02  common  TSDFs  namely  M/s  Mumbai  Waste  Management  Facility,  Taloja  (Raigad

district)   and   M/s  Trans  Thane   Creek  Waste   Management  Association,   Mahape  (Thane

District)  are  authorised  common  TSDF  operators  catering  to  hazardous  waste  generating

units  including  ETP  sludge  in  Ambernath,  Additional  Ambernath,  Badlapur,  Ulhasnagar and

Dombivali.

Industrial  units  requiring to treat  its waste water and thereby categorically generating the

hazardous waste ETP sludge, not sending ETP sludge regularly within the said 90 or 180 days

by such  operational  unit to the authorised  common  TSDF  reveals that either ETP sludge  is

not generated indicating that waste water is not treated in their ETP or not treated properly

or the  generated  ETP  sludge  is  improperly  managed  or  indiscriminately  disposed  causing

adverse impact on soil or water bodies or both as are evident from   most of the attributing

drains/river stretch  passing through  industrial areas which  show industrial effluent impacts

(refer Chapter 2 of this  report).  Such  units  may also, therefore,  be treated  as units causing

pollution.  Similarly,  units  categorically  generating  other types  of hazardous  wastes  during

their  production  process  such  as  process  residues/sludge,  Multi  Effect  Evaporator  (MEE)

salts,  Spent Acid  etc.  stipulated  to  be  disposed  in  common  TSDF  and  are  in  operation  but

not   sending   such   hazardous   wastes   regularly  within   the   said   90   or   180  days   to   the

authorised   common   TSDF   are   also   polluting   units  as  the   same   are   either  improperly

managed or indiscriminately disposed causing adverse impact on soil and water bodies.

ln  order to identify such  polluting units,  list of the common TSDF  member industrial  units,

who have not sent any category of hazardous wastes including ETP sludge for disposal since

01/4/2019 till 14/9/2020, was sought from the said 02 authorised common TSDF operators.

The said 02 common TSDF operators provided list of 257 such units which was forwarded to

MPCB to verify,  as  per authorisation  document issued to them,  if the  listed  units generate

categories  of  hazardous  wastes  including  ETP  sludge  and  about  status  of their operation.

MPCB has informed verification details of the same and status is given in Table 12 below:
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Table  12:  lndustrlal  units  who  have  not sent any of their hazardous wastes  since April,

2019 till 14/9/2020 and their operational status

Area Name
TotalUnits(2) C'osedUnits(3)

Unitsrecentlystarted/Unitnotstarted(4)

Units in Among operational units (column 5),
Operatio nos. of units generating various

(1) n hazardous wastes (HW)

(5) (6)

Only ETPsludgeorothercatego No ETPsludgebutother

NO

of HW also in Category generatio
addition toETPsludgegeneration ofHWgeneration n of HW

Dombivali 36 20 2 13 7 3 3

Ambernath 87 40 3 44 25 5 14
Addl.Ambernath

62 15 0 47 29 9 9

Badlapur 64 16 2 46 35 4 7
Ulhasnagar 8 7 0 1 0 0 1

Total 257 98 7 151 96 21 34

The above table reveals that among the list of 257 units, 96 units are operational units who

are expected to generate and send the ETP sludge and other categories of hazardous wastes

to the common TSDF  but have  not sent the same since  more than  one and  a  half year.  21

other  units,  who  generate  hazardous  wastes  other  than  ETP  sludge,  also  didn't  send  the

same for more than one and a half year. Such 96 units are not treating their industrial waste

water in their ETP or  FTP  not operated  properly or the generated  ETP  sludge  is improperly

managed  or  indiscriminately  disposed   causing  adverse   impact  on   soil  or  water  bodies

including  river  or  both.  Similarly,  21  units  are  not  managing  their  hazardous  waste  or

indiscriminately disposing causing adverse  impact on  soil  or water bodies  including  river or

both. List of such  117 units causing pollution is given at Annexure  111.

Similarly,  list of units who  have  sent  hazardous wastes  but have  not sent one or the other

category  of  hazardous  wastes  including  ETP  sludge  during  any  of the  year  2019-2020  or

2020-2021 or both have also been sought from the said 02 common TSDF operators.  List of

such  units,  as  provided  by the  common  TSDF  operators,  has  been  forwarded  to  MPCB to
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verify if the listed  units generate categories of hazardous waste including ETP Sludge as per

authorisation  document  issued  to  them  and  about  status  of  their  operation.  MPCB  has

informed that verification of the same is under progress.

3.5   IDENTIFICATION OF UNITS CAUSING POLLUTIN  BASED ON  FIELD INSPECTIONS

ln  order  to  identify  industrial  units  causing  pollution   in  Waldhuni   river  and  Ulhas  river,

industrial  estates  of MIDC  in  Badlapur;  Ambernath;  Additional  Ambernath,  and;  Dombivali;

were also visited  by the joint teams of CPCB and  NEERI during September 17-18, 2020 and

random inspection of units were carried out. Ulhasnagar area was also visited on September

18,  2020, where  illegal jeans washing units were also  reported and  electricity supply/water

supply were  disconnection  in  2017.  Results  of  all  the  samples  collected  and  analysed  has

been provided in Annexure lv.

A.   47   industrial   units   in   Badlapur;   Ambernath,   Additional   Ambernath,   Dombivali   and

Ulhasnagar  areas  were  randomly  inspected  by teams  of   CPCB  and  NEERl  officials  and

inspection reports are given at Annexure V. The reports reveal that:

(a)  40 units were operational;

(b)  03  units were found  illegally operating (01 unit engaged  in jeans washing activity

in  Dombivali and 01 unit engaged in plastic related  activities in  Ulhasnagar without

having `'consent to operate" from  MPCB, and; 01 unit engaged in thread dyeing in

Ulhasnagar despite closure direction from MPCB);

(c)  04  units  were  found  not  having  adequate  equipment  required  to  achieve  Zero

Liquid Discharge (ZLD) conditions prescribed under the "consent to operate'';

(d)  14   units   were  found   either  not   meeting  the  stipulated   discharge  standards

prescribed under the "consent to operate" or not operating the ETP properly;

(e)  01 unit was found illegally disposing hazardous waste in open land near boundary

wall about 10 meters from Waldhuni river;
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The  aforesaid  22  units,  as  listed  at  (b) to  (e)  above,  are, therefore,  causing  pollution

either directly to the attributing drain/river or through  CETP.  List of the  said  22  units

are given at Annexure Vl.

Such   22   identified   units   (apart   from   117   identified   polluting   units)   may   not   be

comprehensive  list  of  units  causing  pollution.  There  could  be  more  especially  among

Red and Orange category of industries which  needs to be similarly identified by MPCB.

a.    OTHER OBSERVATIONS ON  POLLUTING  UNITS

(i)   The quality of water in  river and attributing drains reveal that industrial effluent are

being discharged  through  attributing drains  passing through  industrial  areas.  During

meeting  of  CPCB  and  NEERI  officials  with  MPCB  and  MIDC  dfficials  on  24.09.2020,

MIDC   also   informed   that   there   have   been   5-6   instances   when   MIDC   noticed

discharge  of  unauthorized  industrial  effluent  in  storm  water  drains  and  the  same

have been intimated to MPCB for necessary action.

(ii)  Among  the  aforesaid  22  polluting  units,  12  units  are  ZLD  units/  not  permitted  to

discharge any  industrial  effluent and  10 of such  12  inspected  units  are  in  Additional

Ambernath  MIDC  where  all  waste  water  generating  units  are  stipulated  to  meet

ZLD/not  permitted  to  discharge  any  industrial  effluent  by iMPCB  due  to  closure

direction   issued   to   namely   AAMA   CETP   (7.5   MLD)   and   bwned   by   MIDC   was

facilitating treatment of industrial effluent of units in Additionbl Ambernath  MIDC.

(iii) There  is  no  monitoring/check on  movement of tankers  in thelindustrial  areas.  It was

also gathered  during the  meeting with  MIDC and  MPCB  officials  that  possibilities  of

malpractices  of disposal  of  untreated  industrial  effluent  or  hazardous  wastes  in  to

drains/open  land/river  during  the  night  could  not  be  ruled  out  and,  hence,  needs

vigilance mechanism.
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(iv) Most   of  the   units   have   either   not   provided   flow   measurement  devices  or  not

maintaining the flow  record   for quantity of effluent treated  in  ETP/sent to CETP or

recycled / reused, as applicable.

(v)   ln  attributing drains  and  Waldhuni  river,  colour  is  a  concern  which  though  may  not

be  toxic  but  attracts  public  perception  about  pollution.   Presence  of  Textile  and

chemical  units especially dye & dye-intermediate  in the  areas  under  reference  may

contribute to  such  colour  in  drains  and  Waldhuni  river.  During the  said  meeting on

24/9/2020,  it  was  learnt  that  colour  standard  has  not  been  prescribed  in  effluent

discharge standards of individual units or CETP by MPCB.

(vi) Various types  of  materials  not  intended  to  be  produced  also  get  generated  during

production   and   some   of   such   materials   are   claimed   by   units   as   by-products

especially   by  dye   &   dye-intermediate,  Apl   and   other  organic/inorganic   chemi€al

manufacturing  units.  Categorising  the  same  as  by-products  (which  may  not  have

demand   or  techno-economical  feasibility  for  their  use  such  as  contaminated   or

diluted  Hcl,  H2S04;  Manganese  Sulphate  Solution;  Sodium  Sulphate  Solution,  etc.)

gets an escape from  regulated generation,  movement,  utilization, disposal etc. from

the   ambit   of   Hazardous   and   Other   Wastes   (Management   and   Transboundary

Movement) Rules, 2016, and causes illegal disposal on to open land or water bodies.

(vii)   With   regard   to   status   of   392   illegal   jeans   washing   units   in   Ambernath   and

Ulhasnagar,  whose  electricity/water  supply  was  disconnected   in   2017,  team  of

CPCB  and  NEERI  also  visited  Khatri  compound  located  at  Ulhasnagar  Camp  3  area

and  near Shantiprakash School  in  Dharmaji  Patil area  of Ulhasnagar-5, where about

loo nos.  of such jeans washing units exited. The team visited 05  nos. of industries

which   were   closed.   They   were   generally  found   to   be   converted   to  stitching/

embroidery  activities  and  no I.eans  washing  activities  in  these  visited  areas  were

observed.  However,  possibilities  of  illegal  jeans  washing  units  operating  in  other

areas cannot be ruled out as one illegal jeans washing unit was found in  Dombivali.
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4.    CONCLUSIONS

Inspection of Ulhas and Waldhuni rivers  with sampling & analysis of 27 water samples from

various locations of the rivers/drains; random inspection of 47 industrial units with objective

based  sampling  &  analysis  in  11  of  such  units  and  inspection  of  all  05  Common  Effluent

Treatment  Plant  (CETPs)  with  sampling & analysis of their inlet  outlet effluent were  carried

out during September 16-18, 2020 in catchment areas of the said rivers.  Further, 05 samples

of treated  sewage from Sewage Treatment Plants were also collected and  analysed. All the

samples  were  analysed   in  the   laboratory  of  NEERl,   Mumbai.  A  meeting  through  video

conference  was  also  held  with  officials  from  MPCB  and  MIDC  on  24/9/2020.  Conclusions

drawn about inspected stretches of rivers/drains and polluting units are given below.

4.1 INSPECTION OF ULNAS AND WALDHUNI RIVERS

Analysis   results   of   water   samples   of   drains/rivers   and   observations   made   at   various

locations of Ulhas River and Waldhuni River reveal that:
I

(i)   Waldhuni  river receives treated sewage/industrial  effluent discharge from STPs  and

CETPs  and  also  untreated sewage from various municipal  co+poration/council  areas

as well as  untreated  industrial effluent discharges  mainly from  MIDC industrial areas

of Ambernath,  Additional  Ambernath  and  Badlapur  (some  illegal  units  and  diffused

sources also maybe contributing). Analysis results indicate that the analyzed  stretch

of Waldhuni  river  and  the  nallahs  which  are  tributaries  to  Waldhuni  appear  to  be

polluted with industrial effluent and sewage contents.

(ii)  Ulhas  river has effect due to treated/untreated  sewage and industrial effluent from

Waldhuni  river  in  its  saline  zone  downstream  to  Mohane  dam.  Analysis  results  of

Khambalpada  nallah  passing  through  Dombivali  MIDC  areaF  reveal  that  industrial

effluent  is  also  discharged  into  nallahs  which  meets  saline  zone  of  Ulhas  river.  The

river also receives other treated sewage from STPs and CETP§ besides polluted water

from the other monitored nallahs/drains.

(iii) The  analysis  results  of  Khemani  Nallah  reveal  that  the  nallah  is  having  organic  load

andtherearepossibilitiesofeffluentfromindustrialandconimercialactivitiesinthe

catchment of Kemani  nallah  mainly in  Ulhasnagar area. A pumping station to pump the

wastewater  from   Khemani   nallah   into  Waldhuni   river  was  found  operational.   However,

during  pump  failure  events  and   high  flow  during  monsoon  from   Khemani   Nallah
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meets the  Ulhas river and  Ulhasnagar Municipal Corporation  has not made  provision

for collection of effluent in case of such overflows.

(iv) Significant  littering  of  solid  wastes  in  and  around  Waldhuni  river  and  nallahs  were

also observed across mai.ority of the stretch during the visit and sampling.  Leachate,

from  municipal  solid waste dumpsite  near  railway over bridge,  Chikhloi, Ambernath,

was observed flowing into nallah  meeting Waldhuni  river.

(v)  The  limited  sampling  carried  out  and  photographs  (given  in  Appendix)  indicate that

influence  of  untreated  industrial  effluents  is  high.  Sewage  also  contributes  to  the

overall poor quality.

(vi)The   conclusion   drawn   herein   also   indicates  that  the   problems   may   have   been

persisting   for   a   long   time   and   needs   comprehensive   measures   which   can   be

accomplished in short and medium terms.

4.2   IDENTIFICATION  OF UNITS CAUSING  POLLUTION

(i)  CETPs  and  STPs  discharging treated  industrial  effluent/sewage  not  conforming to

norms

(a)  All 05 operational CETPs in the region discharges their treated effluent at various

points  in   Waldhuni   nallah/  Waldhuni   River/  Ulhas   creek.  The  CETPs  are   not

meeting  the  discharge  standards  prescribed  by  MPCB  and  contributing to  the

pollution  load in the receiving water bodies.

(b)  One of the reasons for non-compliance of discharge standards by CETPs are due

to  inlet  effluents  not  meeting  to  their  design/prescribed  quality.  In  Badlapur

CETP, out of 06 mos. of aspirators, 03  nos. of aspirators in the aeration tank was

under maintenance during the visit.

(c)  There is lack of efficient mechanism to check/ ensure the quality and quantity of

the effluent being discharged  by the  member industries to  meet the  CETP  inlet

norms efficient.

=r';,+:I.-!.i,`,`
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(d)  There   is   need   to   review   BOD,   COD,   Ammonical    Nitrogen   and   Colour   as

parameters  with  standards  in  CETP  inlet  effluent  and  Colour  and  O&G  in  CETP

outlet effluent in all CETPs.

(e)  Among the 05 STPs from where treated sewage as outlet of STPs were sampled

and analysed, the analysis results reveal that 04 of the 05 monitored STPs were

found non-compliant with the BOD parameter (among the analysed  parameters)

as  stipulated  under  the  consent  to  operate  by  MPCB.  The  compliant  STP  was

Ulhasnagar STP  -Vadol  unit  and  nan-compliant  STPs  are  Badalapur STP;  KDMC-

Chinchpada STP; Chikhloli-Moravali STP and Ambernath STP.

(ii)  Industrial units identified as causing pollution

(a)   117  units  (list given  at Annexure  Ill) were  identified  causing pollution  as they are

not  treating  their   industrial   waste  water   in   their   ETP   or   ETP   not   operated

properly or the generated  ETP sludge and/or other category of hazardous wastes

are improperly managed  or indiscriminately disposed causing adverse impact on

soil or water bodies including river or both. The same have  been  identified after

verification from MPCB that such 117 operational units have not sent any of their

ETP  sludge  or  other category  of  hazardous wastes  for  disposal  to  the  requisite

authorised   common   TSDF   since   more   than   one   than   a   half  years  whereas

requirement under the Rules is not to store the same beyond  90 or 180 days, as

applicable depending on quantum of hazardous waste generation.

Further, verification  of other units, who  have though sent hazardous wastes but

have  not  sent  one  or  the  other  category  of  hazardous  waste(s)  including  ETP

sludge  during any of the year 2019-2020 or 2020-2021  or both,  as  informed  by

the common TSDF operator to CPCB and  NEERl,  is under progress at MPCB about

categories of hazardous wastes being generated and their operational status.  List

of polluting units shall be identified accordingly.

(b)  21  units  of  the  40  inspected  operational  industrial  units  by  team  of  CPCB  and

NEERl   during   Sept.   17-18,   2020   have   also   been   identified   as   units   causing

pollution either directly to the attributing drains/rivers or through  CETP  as they
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were  found  illegally  operating  or  not  having  adequate  equipment  required  to

achieve Zero  Liquid  Discharge  (ZLD)  conditions  prescribed  under the  "consent to

operate" or not meeting the stipulated discharge standards prescribed under the

''consent to operate" or not operating the  ETP  properly.  In addition, 01 unit was

found  illegally disposing hazardous waste  in open  land  near boundary wall about

10  meters from  Waldhuni  river.  List of such  22  units causing  pollution  is given  at

Annexure Vl;

2.46

Among  the  aforesaid  22  polluting  units,  12  units  are  ZLD  units/  not  permitted  to

discharge  any  industrial  effluent. There  are  125  ZLD  units  of which  105 alone  are  in

Additional Ambernath  MIDC where all waste water generating units are stipulated to

meet ZLD/not permitted to discharge any industrial effluent by MPCB due to closure

direction  issued to namely AAMA CETP (7.5 MLD).

Most  of  the   units  have  either  not  provided  flow  measurement  devices  or  not

maintaining the flow  record   for quantity of effluent treated  in  ETP/sent to CETP or

recycled / reused,  as   the case may be.  MIDC has noticed  incidences of discharge of

unauthorized  industrial  effluent  in  storm  water  drains  in  industrial  area.  There  is

need to closely monitor operation of such ZLD facilities.

Claim of various unintended produced material (such as contaminated or diluted Hcl,

H2S04;  Manganese Sulphate Solution; Sodium Sulphate Solution, etc.)  as by-products

needs to  be  revisited  by  MPCB especially by dye & dye-intermediate, Apl  and other

organic/inorganic  chemical  manufacturing  units.  Most  of  such   materials  may  not

have actual  utilizer and discharging of the same into drains/river could  not be  ruled

Out.

Therefore, such  22 and  117  identified  units  may not be the comprehensive list of units

causing  pollution. There  could  be  more  especially among  Red  and  Orange category of

industries  and  ZLD/no  effluent  discharge  condition  units  which  needs  to  be  similarly

identified  by MPCB.

•:.:pr-i.:;--.;
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Othe I obse rvatioriB

(i)   There   is   no   in;nitoring/check  on   movement  of  tankers   in   the   industrial   areas.

hence, needs vi

(ii)   Due   to   di

industries

attributing

attracts

ilance mechanism.

e   of  colour  treated   effluent   by   CETPs   and   illegal   discharges   by

ile and Chemical units especially dye & dye-intermediates, colour in

Waldhuni river is a concern which though may not be toxic but

p   rception about pollution.

(iii) Visits to Ulhas r|agar areas (Khatri compound  located at Ulhasnagar Camp 3 area and

near  Shantiprakash  School   in   Dharmaji   Patil  area   of  Ulhasnagar  Camp-5),  where

about  100 nos. ,of the  392  illegal jeans washing units  (closed  in 2017)  were  located,

revealed no act

5.    RECOMMENDATl

CONCERNED

REMEDY THE Sl

vities of jeans washing activities in the visited areas.

ffi[:TC:

lN   REGARD  TO  THE   STEPS   REQUIRED  TO   BE  TAKEN   BY  THE

:lpAL   CORPORATIONS,    REGULATORY    BODIES   AND    UNITS   TO

ION

Multidimensional   appJoach   is  required  with   participation  of  various  agencies  to  control

sewage   and    industrial   effluent    pollution    in   Waldhuni    river   and    Ulhas   rivers.   These

been drawn  up with this short term study (carried  out in  monsoon

s-  which  has  caused  many  industries  to  be  closed  and  also  much

ples)  and  a  longer scientific study may  be carried  out to formulate

ge cost assessment and take further scientific remedial measures.

recommendations  ha

season  and  COVID  ti

dilution  in the  river s

the environmental da

Given  large  nos.  of w

Ulhas   river,  there   is

effluent    coupled    w

ewater generating  units  in  catchment zone  of Waldhuni  river and

ed  of  round  the  clock  surveillance  about  movement/transfer  of

automated    control    system    with    application    of    information

technologies. The following immediate and short/long term actions are recommended:

ii=:=`

*~'       {-
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248
Table 13: Recommendations in regard to the steps required to be taken by the concerned

munlclpal corporations, regulatory bodies and unFts to remedy the situation

SI.NO. Actions Requlred Responsibleageney(Ies) Time target

Centrol of untreated/treated sewage not meeting the discharge standards and I lttering Of solid
wastes ln to the rivers
1. Setting up vigilance teams for monitoring of storm MIDC,             concerned Immediate

water   drains   and   river   stretches   of   MIDCs   and Municipal   corporation and
other     potential     Municipal     corporation/council (for       outside       MIDC continuous
limits  during day and  night times to  identify illegal jurisdiction) and MPCB(Nodalagency-MIDC
discharge  in  the  storm  water  drain  or  such  river
stretch     and     also     identify    the     polluter(s)     or
identification of leakages in conveying pipelines. for    areas    within    itsjurisdictionandconcernedMunicipalCorporationforoutsideMIDCjurisdiction

2. Installation   &  commissioning  of  pH  sensor  (with MIDC    and    respective 02 months
siren/hooter   in   non-residential   zone)   connected Municipal  Corporation
with  SMS  alerts  to  the  aforesaid  vigilance  team as             per            their
members   at   strategic   location   of   drains/rivers jurisdiction
stretches of M I DCs

3 Setting  up  of  247  CCT\/  moniton.ng  at  hotspots MPCB and MIDC 03 months
identified by MIDC and  MPCB

4. Setting up vigilance teams for verification of quality CFTPs,        MIDC        and Immediate
& quantity of effluent of member industries  being MPCB and
sent to CETP (Nodal         agency        -MPCB) continuous

5. Feasibility  study  &  setting  up  of  pipeline  net`^/ork MIDC 1 year
(preferably    above    the    ground)    for    conveying
industrial   effluent   to   CETPs   of   Chikhloli-Morivali

and ACMA

6. Commissioning     of     GPS     tracking     system     and Respective   CFTPs  and 02 months
monltoring   thereof   in    all    identified    dedicated MIDC

tankers    operated    by    CETPs    for    collection    of (Nodal agency -MIDC)
effluent   from   CFTP   member   industries   till   the
completion of the pipeline network

7. Enclosing   MIDC  areas   with   walls   (if  economicaly MIDC 03 months
feasible) and commissioning of barriers/gates at all
entry  and   exit   points  of  MIDC  fitted  with   CCTV
cameras

8. lssuance  of  necessary  orders  by  Commissioner  of Commissioner             of Immediately
Police  banning tanker movement  in  MIDC during 6 Police upon
PM to 6 AM  in MIDC areas commissioningofgates/barriersbyMIDC
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IActionsRequired
Responsible Time target

No,
i

agency(ies)
9.

t:a:nru:n:d:sntei:v:'i[eknts:nrv;','bacnsceby°:e:::,untgh:r::,::
Commissioner of Police Immediate

10. Commissioning|     of      SCADA-PLC      system      at MIDC          and          CFTP 07 months

i,  ..-.  ..-,    -.    .    ...i..  -..    .    -..:        -:  ..  .    .-.i    .     -.

operato rs              (exceptCETPsofChikhlolj-MorivaliandACMAtill

member unit. I|he collection sumps be equipped pipeline      network      is
with      individual      online      monitoring     system commissioned)(Nodalagency-MIDC)

:o.Tep.rjsinu:.ofcJP,I.:e:::vr:e:::r:-amn::|evt::v:'o,:
regulate  the   eindustriesand

rauu::ts:I:Cph,:r8:a,i::Tonm::bbe:
analysed need based.

11. Industry specifiF  recalcitrant  (High  COD)  streams Respective  units,   CETP 06 months

::gdreb:::eegrraedci:::trsat::asTrse::bteo'::nttr!:i:tde.dT:;
operators and MPCB(Nodalagency-MPCB)

tertiary  treatm,ent  system   at  industry  level   in
accordance  with  consent  conditions   and  then
combined with +egular treatment of CETP.

12.

:::,i:twj:#,u:n#j::'aTt:nttgj,ec°:°nudr::es::cnaiarudnj::
MPCB 03 months

I

especially dye & dye-intermediates
13. Reviewing  &  stipulating  BOD,  COD,  Ammonical MPCB 03 months

Nitrogen     and Colour     as     parameters     with
standards  in  C  TP  inlet effluent  and  Colour and
O&G in CETP a ,tlet effluent in all CETPs.

14. Reviewing  by-Products  in  ``Consent to  Operate" MPCB 03 months
issued to  industrial  units and their management
as per the CPCB guidelines

15.

:;::I:nt:::::u`;,:ts:l#h:nit:i:fe:ish::h:als¥eitt:i::e::d:'::°:f

MPCB Immediate   andcontinuous

Orange   categoconditionunits ry   units   and   ZLD/no   discharge

16. Upon  enforcerri13,upgradatiostandardsand

I::;e:;:S:;:o°wms;'eat::thhe:]d:I:;i,:a::n:

MIDC DPR    within    6monthsandcommissioning

situationwarrarts. within          1.5yrafterDPR.

17. Third party envcarriedouton ironmental and waste audit to beayearlybasisbasedonGujarat MPCB 1 year

model.   Modalities  and  auditing  agencies  to  be
finalised by MPCB

18. Capacity  reduction/closure  and  fines'  structure MPCB Continuous
in  case  of  def'informedtoashouldalsobe ulters  should  be  formalised  andIindustriesintheseareas.ThisvailableonMPCBwebsite.Listof activity          ~-.~ _T=

such defaulters should also be shared with CPCB

#0£'
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and MIDC every  quarter. I

Control of untreated/treated sewage not meeting the discharge standards and littering of
solid wastes in to the rivers
19. Performance improvement of the 04 operational Respective        Municipal 06 months

STPs   (Badalapur   STP;   KDMC-   Chinchpada   STP; Corporations & Councils
Chikhloli-Moravali  STP  and  Ambernath  STP)  so

as to  meet the  prescribed  standards of treated
sewage   being   discharged   into   Waldhuni   and
Ulhas rivers

20. ldentifications  of illegal  industrial  or commercial Ulhasnagar       Municipal 02 months
activities             co ntributing             sewage             & Corporation and  District
commercial/industrial     waste     discharge     into Administration(Nodalagency -  DistrictAdministration)
Khemani  nallah and closure of the same

21. Identification  of  drains  contributing  sewage  to Respective        Municipal Feasibility

Waldhuni  and  Ulhas  river  and  channelizing  the Corporations/Councils report   to   be
same    through    STPs    by    preparing    feasibility made  within  3
report the reof. months

22. Cleaning   of   dumped   solid   wastes   at   various Respective         Municipal 06 months
stretches  of  rivers  &  drains  and  installation  of Corporations/Councils
barriers/fencing    at    river    bridges    and    other
strategic  locations  of  Waldhuni  and  Ulhas  river
to control littering of solid  wastes

23. Handling   &   management   of  solid   waste   and Respective        Municipal Immediate
dumpsites    in    accordance    with    Solid    Waste Corporations/Councils
Management Rules, 2016 and MPCB

24. Upgradation  and  capacity  increment  of  all  old Respective        Municipal 06  months  for
STPs to  meet the  actual  flows  and  also  achieve Corporations/Councils DPR      and      2

the        standards        for        discharge.        Create yea rs             for
decentralised   STPs   where   large   STPs   or   pipe commissioning

networks        are        not        possible/prohibitively
expensive.

25. There  are  many  septic  plants  and  soak  pits  in Respective         Municipal 03  months  for
this area  and  the overflow of these freely reach Corporations/Councils DPR     and     09

the rivers.  Thus, there is an urgent need to draw months        for
up and execute proper septage treatment plans. commissioning

------0------

gr                        + G¢,
(Sh.  Bharat Kumar sharma)                                                           (Dr.  Nitin Goyal)
Regional  Director,  Regional Directorate pune                  Scientist-in-Charge,  Mumbai zonal centre
Central  pollution  control  Board                                                    CSIR-NEERl
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ITEM   NO.25

2Sl-
Annexure- I

1

Court  3   (Video  Confereneing)                 SECTIOw  XVII

U   P   R   E   M   E   C   0   U   R   T   OF   I   N   D   I   A
RECORD   0F   PROCEEDINGS

Civil  ADDeal   I\lo.1®582/2®17

ULHASNAGAR   MUNICIPAL   CORPORATION

VANASIIAKTI   PUBLIC

n
(with   appln.(s)
impugned   judgme
and     documents,
orders/directio
/Annexures)

VERSUS

TRUST   &   ORS.

Appellant ( s )

Respondent ( s )

for   direction,   exemption   from   filing   c/c   of   the
t,   permission   to  bring  on   record   additional  facts
stay,     exemption     from     filing     O.T.,     appropriaLte

|sandpermLsslontoflleaddltlonaldocuments/facts
Date   :   ®7-®9-2®20  These  matters  were  called  on  for  hearing  today.

COFun    :

For  Appellant(s)

N'BLE   DR.    JUSTICE   D.Y.    CHANDRACHUD
N'BLE   MR,    JUSTICE   K.M.    JOSEPI1

Mr.   S.   C.    Birla,   AOR

Mr.   Anjuman  Tripathy,   Adv.
Mr.   Aman   Varma,   AOR

Mr.   Kush   Chaturvedi,   AOR

For   Respondent(s)       Ms.   Aishwarya  Bhati,   ASG
Mr.   Curmeet   Singh   Hal(ker,   AOR
Ms.   Suhasini  Sen,   Adv.

I          Ms.    NiveditaL   Nair,   Adv.

Mr.   Colin  Gonsalves,   Sr.   Adv.
Ms.   Anupradha  Singh,   Adv.
Mr.   Zarnan  All,   Adv.
Mr.   Satya  Mitra,   AOR

Mr.   Kavin  Gulati,   Sr.   Adv.
Mr.    Mukesh   Verma,   Adv.
Mr.   Yash   Pal  Dhingra,   AOR
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Mr.   Nishant  Ramakantrao  I(atneshwarkar,   AOR

Mr.   Saurabh  Mishra,   AOR

Mr,   S.   C.   Birla,   AOR

Ms.   Shyamali  Cadre,   Adv.
Mr.   a.   Pal,   Adv.
Mr.   Soumik  Chosal,   AOR
Mr.   Caurav  Singh,   Adv.

Mr.   Saurabh  Mishra,   Adv.
Mr.   Onkar  Singh,   Adv.
Mr.   Rakesh  Chander,   Adv.

2S2-

UPON  hearing  the  counsel  the  Court  made  the  following
ORDER

IA No 53816  Of 2020

1        The   interlocutory  application   has   been   instituted   by  the  first  respondent,

Vanashakti   Public  Trust,  which   has  complained  of  the  pollution  which   has

been  caused  in  the  Ulhas  and  Waldhuni  rivers  during  the  period  of the  lock

down   as   a   result   of  the   discharge   of   untreated   effluents   by   polluting

industries.

2        In  2019,  the  above  rivers  were  severely  polluted    with  industrial  effluents

discharged   by  industrial   units  engaged   in  the  activity  of  washing  jeans  -

fabric.  To  remedy  the  situation,  orders  were  passed   by  this  Court  on   14

November    2017    and    14    December    2017.    On    5    February    2020,    a

comprehensive order was  passed  by this Court laying  down time-lines for the

completion  of work  regarding  construction  of Sewage Treatment  Plants  and

for restoration of the area.

3        The   first   respondent   has   submitted   that   immediately   on   noticing   the

pollution  in  the  Ulhas  and  Waldhuni  rivers  caused  in  particular  by  industries
located  in Ulhasnagar and Ambernath, a  representation was submitted  by an

email   dated   23   March   2020   to   the   Maharashtra   Pollution   Control   Board



2.S3
(MPCB),    I Principal   Secretary,   Environment  and   Collector,  Thane,   together

with     phcltographs.    The    Central    Pollution     Control     Board     (CPCB)    took

cognizance of the complaint and  communicated  with the first  respondent on

22  April  2020.  CPCB  issued  a  direction  to  MPCB  to  take  into  account  the

evidence produced  by the first respondent and to take action on the ground.

The first respondent thereafter submitted  another representation  on  17  May

:ti
2020.  Fi

2020.   T

ng  that no action  had  been taken,   CPCB sent an  email  on  20  May

grievance   is  that  no  action   has   been  taken   despite  the  first
respondent   having   submitted    another   representation   on    6   June   2020

highlighting the grievance.

4        Mr  Colin  Gonsalves,  learned  senior  counsel  appearing  on  behalf  of the  first

respondent submits that a serious situation has  arisen from the  discharge of

untreateq   effluents   in   Ulhas   and   Waldhuni   rivers.    By   the   interlocutory

application,  a   request  has  been  made  to  this  Court,  to  direct  CPCB  and

National  Environmental  Engineering  Research  Institute  (NEERl) to  inspect the

above  rivers,  identify  the  units  causing  pollution  and  to  affix  responsibility

and   to   direct   the   State   of   Maharashtra   and   the   municipal   corporations

concerned to eliminate the causes of pollution.

eG:
5          Mr  Kavin

that  On  r

ulati,  learned  senior counsel  appearing  on  behalf of   MPCB  states

eipt  of the  complaint,  the  Board  initiated  remedial  steps.  On  25

May  2020,  action  was  directed  to  be taken  against the  defaulting  units  and

on  15 June 2020 action was directed to be taken against the operator of the

common effluent treatment plant.

6      :,::atToantf;':Lawn::C:r:::t baenedn ,:r::::aetde :enmreedc,::dst:::0:;:rr:tehsasthbaete:h:

failure  of  statutory  bodies  to  discharge  their  responsibilities  under  the  law.

We  direct  CPCB  and  the  NEERl  to  (i)  inspect the  Ulhas  and  Waldhuni  rivers;

(ii)  identify the  units causing    pollution;  and  (iii)  formulate  recommendations

in   regard  to  the  steps  required  to   be  taken   by  the  concerned   municipal

corporatipns.  regulatory bodies and  units  to  remedy the situation.  MPCB, the

Department   of   Environment   of   the   State   of   Maharashtra   and   all   the
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concerned   municipal  corporations  including  the   Municipal   Corporations,   or

Councils  as  the  case  may  be,    of  Ulhasnagar,  Kalyan  Dombivali,  Kulgaon  -

Badlapur and   Ambemath  shall  cooperate with  the team  of   Commissioners

appointed  by  this  Court.  The  report  shall  be  submitted  within  a  period  of

three  weeks  from  today.  MPCB  and  the  Department  of  Environment  of the

State   of   Maharashtra    shall    depute   a    team    of   officials   to    assist   the

Commissioners  appointed  by  the  court  in  the  above  terms.  MPCB  and  the

Department   of   Environment   shall   also   immediately   take   remedial   steps,

including  action  against the defaulting  units without waiting  for the  report of

the    Commissioners    or   for   further    directions    of   this    Court.    Logistical

arrangements    for   the    site    visits,    transportation    and    other    incidental

requirements    of the  team  appointed  by this  court  shall  be  made  by  MPCB

and  the   Department  of  Environment.   Costs,   charges  and   expenses  shall

presently be borne by MPCB.

7        The  Chief  Engineer  MIDC  shall  file  a  report  in  compliance  with  the  previous

order  within  a  period  of  two  weeks  from  today.  The  compliance  report  of

MIDC  and  the  report filed  by  MPCB  shall   be  taken  up  on  the  next date.  The

court  will  also  review  whether  compliance  has  been  made  of the  time-lines

set   out   in   the   previous   order  for  the   completion   and   commissioning   of

projects'

8        List on  7 October 2020.

(CHETAN   KUMAR)
AR-cum-PS

(SAROJ   KUMARI   GAUR)
BRANCH   OFFICER
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Annexure- 11

SIATusLFCEmsLonmaATAMREREngcoMBIVAUANDunLAVuR~

DAcl(GROuNl]     I

:3°:;%';::!;::::o°|:,yofj:t:nathhea:rpdaeg=::yerH:nn::,eecs`:;r:Pmpeeai::.[c°p:82:n2d°:7E::dc'aA„Te°d

:uatst'enej:#°::::e#:'tt:r;:8a,:fo':adr#e¥a:uutnitsa:nfbeo'fn:.teh;:°a::i::I:rs¥i°t:a:::g:P:tnt,;
toaddrdssthepollutlonlssuesinWaldhunfandUlhasRI¥ers.

SlncemcetoftheinbtmrialunitslntheDomblvall,AmbernathandBada[apurregtonscomprisesof

E+::;a:#°:#o:nursE:¥¥::tthdi:£ts;esen:t:a::lra¥r:!¥ydTtiff:erdnft::i::r:;:;r:a:?£a:t:a:n;a:::sSp£:i;:h¥;
n8llah or Waldhuni River or st Ulhas Creek. Therefore, cons]derlr[8 the importance Of the common
faci»ttes, malnly the tETPs, due to hand»ng Qf Industrial effluent fn liuge quantities and chances af
contributing to the pollution lead in 'the water bodies, monltoring Of CETPs ln that reglon was also

carriedoutjolntly

The deta[is Of the lees::
and MPCB.

Dombf vall. Ambemath aod Balalapur region monitored on 17.09.2020 by

team of ®fflc]ais comprlslng Of Slii.i S. Pradeep Raj, Scte"st -D, CPCB aiid Shri Sandeap Shinde, Field

Officer, MPCB-HQ iMuml)at are given below:

i.        M/s. BadlapL|r CETP Association; Plot No. OS4, MIDC Badalapur, Dtst, Thane
ii.        M/a chikhloli-Morivali  Effluem Treatment;  Plot No.  P-17,  MIDC Morlvall, Ambernath,  Dist,

l#-Ll,

Thane
lil.        M/s   ACMA

Ambemath
lv.        M/s   Dom\bl

2.

CFTPLCo-operative   Soclety   Ltd.:   Plot   No.   W-30,   Mlt}C   Chemical   zone,
Diet. Thane
Better  Envfroflment  System  Association   (DBESA);   Plot   No.   OS®8,   Opp

Telephone, E*change, MID€ Phase -I, Dombivali (E), Disk. Thane
v.        M/a   Dombfvall   CETP   (Chemical)   {Phase-ll};   Plot  No.   R+/2   MIDC   Phase   11,   Opp.   W40,

Dombivall(E),Dist.Thane

One  CETP  viz.  M/S  Ambernath  MIDC  CE";  Plot  rio.  AM-13,  Opp.  Fire  sfa[ion,  MIDC  Additiorial
Ambernath, Tal. Am
on 02.07.2016.

OBSERVATIONS

emath, Dist. Thane, is not operational dut! to closure direction issued by MPCB

a)#deugepss;:I:::I:Puunr;:::ob::d"pi::ij:-:aonfdMP,hD:=':dnetc::V:ceMfflAug;roaTdt::;::he:::oe:

Mom.vallcE

b)    Tlie cETPe

measure
not have

received effluent from their member lndustr[es-through tankers.

ceiving effluent through plpelines does not have flow meters ln thelr inlets to

quano.ty Of the f ffluent being recelvi:d from the member Industries and does
flow measuring device or oflline manitorin8 system to monitoring the quallty

Of the efflurent¥ belng recelved by the CErp. The  CETPs  are manually collecting samples at

their analyzing for basic pal.ameters on regular basl§ ,

1
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c)    The CETPs receiving effliient from the member indtistries through tankers maintalns iecord

of the tankers lncludlng the quantity recelved on dally basis and also carry out analysis Of the

effluent samples for bas]c parameters ln their in-house laboratory to ensure compllance Of

quality Of effluent being received from the inember fndustrles to meet the CE" Inlet nom§.

d)    The CETPs recelving effluent from thelr member iridustries through the MIDC pl|}elfnes does

not have adequate mechanism/ fool proof system to check/ ensure the quallty and quantfty
of the effluent being d[§charged dy the member Industries to meet the cETp Inlet norms.
However, lt was gathered from the dlscusslon with CETPs/ MPCB personnel 'that the CETPS

which are receiving effluent through pipelines receives shock loads at many occasions which

dlsturbs the performance of CETP operatlon.

e)   All  the  05  operational CFTPs were  monitored  and  analysis  results of the  samples

collected  from  the  outlet  of  CETPs  are  compared  with  the  dlscharge  standards

prescribed by MPCB and the same !s given ln the table below:

Analysis results Of the samples collected from the outlet af CETPs
MonRored CETP3

D]scharge
Badlapu' Chithloli- ACMA - Dombiv3ll Better oombivall
CETP Morivall CETl).Co- Environment System CETP

tssoclation Effluent Operative A6sociatlon (Chemical) Standards

Treatmem Societyud. (Phase-„' Of MPCD,

Capadty 8MID a.8 MLD:9/:ay, 02S MLD(250m3/ftyl 16 MID 1.5 MLD

Ai.®a served Badlapur MIDC MIDC About llj MID from Ormbivall
MIDC Aml)emath Ambemath Domblvali MI DC MIDC

and cherrical Phase I and about 4`S Phase 11

Morlv81l Zone Mlo  fgivm Dombava[llDCPhase11

Pammeters

pH 7.7 7.6 6.1 7.1 7.4 6.0 i'.O

TSS SOO SOO loo loo loo 100

Ths 6056 1366 1555 4401 4744 -
coo 300 38 4¢ 41 37 30

coo 1632 153 227 33Z 336 250

Sulphate 906.5 1405 25.S 725 2387 1000

Phosphate 6 4.5 0.5 BDL 3.5 5

Nitrate 8.92 19.10 3.¢9 0.64 126 10

Chloride 1879 851 993 14ae 1Z76 loco

Su'ph'de B6 20 24 24 16 2

O&G 35 14 18 7 23 20 (10+.)

Colour Dark Green Light No colour Lisht Pink Oranoe

-i.I-
+.\`

I.,                `  i

`\'

`;-;;;z:;;.,`4-       ,
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No`F3.. All the values ore reported in mg/I except pH
`.D.#aanrdgaerdstfaorndda\gdg:sr##::acorr%#Mideed#oEMFeeroB;ficafronGSR.ngRdatedogce2010

I)    The analisls results Of the samples collected from the outle( of all the CETPs reveals that all
the CETPs (n the reglon are not meeting the discharge norms prescribed  by MPCB for ally
one or the other monftored  parameters. The  dlscharge limit of 30rng/I for the parameter
BOD and  2mg/L for sulphide  are  not achieved  by any Of the  CETPs. The COD and  Chloride

concentrations i n the treated effluent samples collected from CETPs with  higher capadties

(CETP  of  Badalapur,   DBESA  CETP  and   Dombivali  CEIP)   are   not   meeting  the  discharge
standardF, whereas the CEIP with  lesser capaa.ties  namely M/s. Cliikloll  Morivall and  M/s.

:n¥eAngtipo:r:n::ect:::att::ne:;T:n:itofh:=actp::=Dp:ncdh'::&eo,:#:nr:=t:°£T::Li
exceeding the discharge standards. The Oil & Grease concentrations ln the samples collected
from  all 'the  CETPs  are  exceeding  the  dlscharge  norms  except  the  CETP  of  DEBSA.  The

sulphate  concentration  fs  very  much  high  ln the  treat.ed  effluent  sample  collected  from
Dambivali  CETP.  The  treated  effluent  samples  collected  from  all  the  CETPs  have  vislble

colour Interference except ACMA CFTP.

g)   The treated effluent from the CETPs are presently not being disposed at the point/ location
as per thE condition prescribed in the Consent tsued by MPCB. MPCB has recommended for

disposal Of the treated effluent ln the polnt spec]fled by Natlonal Institute of Oceanography

(Nlo).  The  details  of  current  discharging  points  of  treated  CFTP  effluent  vis-a-vis
conditions stipulated under the "consent to operate" by MPCB are given in the table

below:

Detalis of evrrefit discha rging points of treated CEIP effluent vis-a-vis condltlous
stipulated under the "consent to operate" by MPCB

Name of tll€ CETP I Condition      prescribed      lnconsentissuedtryMpcefordlsposaJ Present dbposal poln./ locatlon

M/s.    Badlapur I  CETP   Association; Marine   Coastal   Area   at   a ln  Waldliunl    nallah  near  Railway  over
Mii]cBedalapul    I point to be speclfled bv NLO. Bridge (ROB) at Forest Naka Ambernath

which joins the Waldtiuni River

M/s      Chithloli-Morivall       Effluent WaIAhunl  River, at a point to ln a drain passing adjacent to the CETP
Trca`ment; Ambernath I)e spe€lfied by NIO and      the      dralus      discharges      Into

Waldhunl Rlver.

#;etyACL#;wi,#h:mTcarzoti;Ve:
Marine   Coastal   Ai.ea   at   a ln a drain passing adjacent to the CETP

point to be spedfled dy NIO and      the      dralns      discharges      Into
Ambemath             I Waldhunl River.

M/§  Domblvall  1]ctter  Environment Marine   Coastal   Area   at   a ln   Khamadpada   Nallah    near   Railway

System  Association  (DBESA);  MIDC polnt to be specified by NIO Bridge at Thakurll.

Phase - I, Oombivali (E}
Thls  nallah  meets  saline zolie of  ullhas
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rber    at    dT§taf][e    Of    about    500m
downstream

M/s    Domhiyall    CE7P    (Chem]cal) Ulbas Creek st a paint to be The  treated  effluent from  CETP  is
(PhastLll};  MIDC  Phase 11,  Dombivali(E) spec^med by Nio pumped ta  Mlbc treated  effluent

sump  located   fn  the  premises  Of
DBESA   CFTp   (phase-I|   and   from

there     it     ls     fflsp'®sed     thifeugiv

carmon    Pfpellne    at    the    Same
location Of DBESA CETP by MIDC.

3.

The progress Of work  Of lnstallatlon  Of pumping station &  extension of pipeline from the\ present
dlsposal  polnts  of  treated  effluent  to  the  dlspesal  point  suggested  by  NIO  by  MIDC js  under
consideration  of  the   Hon'ble  Supreme  Court  ln  the   m'atter  Of  CMI   Appeal  No(s].10582n017;
Ulhasnagar Munlclpal Corporat]ch Versus Varfashaktl Public Trust & Ore.

CONCLLJSIONS

Based ®n the visit to the CETPs and information  collected and based on the analysis results Of the
!amples collected from CETPs, the followirtg ls concluded:

a)    Ail  the  CETPs in the rEgiQn discharges their treated effluent at\ varfuus points in Waldhunl

rfarlaft/ Waldhunl  River/ ulhas  deck. The CE"s  are  not meeting ffle  discharge standards

prescribed dy MPC8 and contributing to the pollutlon load in the recelvlng water bndles.

b)    The Badalapur CFTP ls not meetlng the discharge norms prescribed by MPCB whlch may be
due to the nontop'era`lonal Of treatmerit^unlts^1n the CETP (Out Of 0§ nos. of asprrato'rs, 03
nos. of asplrators in tlie aeration tank`./as under maintenance durtrig thee Wslt} or due t® the

substandard effluent qualTty being dlschanged  by the  member industrles to ffTP through

pipeline which are\ higher tlian the design criteria of CETP.

c)    The Chfk[oll  CETP  ls  not  meeting\the  discharge  norms prescribed  by MP`GB, whicr)  may be

due  to  the  Inadequate  treatmeiit  system  of  CETP  or  rfue  to  inadequae  o|]eration  of
treatment  units  in  the  C:E"  6r  due  to the  hfeh  quantrty  Of sewage  being  m]xed  Tn  the
effluent treatment system.

d)    The At:MA CETP is\ not ne€ting tf{e disgivarge norms prescn.bed by MPCB wh,ich may be du?

to the nan-operational of treatment units in the.CETP or imdequtte treatment units in the
CETP.

e)    The  DBESA  Cgrp  Js  not  meeting  the  discharge  r`orms  prescribed  by~ MPCB,  as  the  CETP  ls

presently receiving\the mix effluent from chchical and textile indtistrie\s, though the CETP is
designed to treat the effluent fran textile Industries. The segregatiofi Of te}ctil e and chemical

cluster   effluent   ]s   necessary  as   the   textlle   effluent   quality   permned   is   1600   I)pin
CODwhereas   Chemical   aiister   effluent  qualfty   permltted   is   35cO   ppm   which   causes
overload to CETP. The pjpellne for segregatlon of effluent from textile alid chemlcal duster

4
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4.

30ppm)  ¢OD  250ppm)  an'd the project  ls to  be  executed  by  MIDC for  which  the  subeldy

procedJre by MIDC & MPCB ls awaited.

f)     The Domblvali CETP is not meeting the dlschange corms prescribed by MPCB, which reveals

Lhea:tt:eekFTupein°ttreatingtheeffluentproperiyortheunltoperationareadequateto

0    The  CFTPs  of  Badalapilr  and  DBESA,  Domblvall  liave  set  up  individual  vlgllant  teams  for
lnepectJoh & verification of ETP Of member lndustrle5 to verify the quality of effluent belng

::Sr:fT::,e;dn:?:hg:,amn:Tebae::npdpuesa::ejsn::e:un:::i:t:;SLnHd°eY5etv:r;rh:tctuhrerecni::a:Lee;7n°:
effluent through  p)peJlnes are recelvin8 shock loads at mariy occasions whlch dLsturbs the

perfomance Of CETP operatiori.

h):enpe::,Taeranm°:|fle::t::fonY::FN:::g::t:;:Le.::2:]e6if:haesf#:td::I:I:tyofs::dcao':Smfo°:

:#,ueen#::sarore:::'a:tjg:)E#eL°tTaTiena#esn:npia:n(:i:°pn):Twh':'cboensper#sbueedd::::
CETPs by  MPCB does not have parameters like  BOD,  COD, Ammonlcal  Nltrogen, Colour for

the Inlet giterla of CETP.

RECOMMENDATloNS
I

The CETPs are c  ntributlng to the pollutlon load in the nallahs and rivers ln that region in addltton to
the pollution caused by indiistries and domestic Sewage. The follow[n8 suggestion are given based
oil the monitorlng and observations made during the vls]t.

•     The cFTP§ should Install flow measilring device at the inlet of their cETp to ensure receMng

.    :geu:#p+susahnotluYd:i:h:|itohn:ill::ir monitorin8 device at inlet of CFTP.
•     The nonJcomplying CETPs may be asked to augment the unlt operations and to operate the

CETP prqperly to achleve the discharge star`dards prescribed by MPCB,
'   F:e:;,#E!:,a:;:ocr:,#:.g:i,i!hh:a:¥kh,ivir::uno;,:#:uih:::Y:g!a:a.fnk:I:pa:in::a:e.I,::nj:oafe:mesf;

lndustrids.
•     MIDC may be asked to provide collection sumps and closed  plpellne conveying systelT] for

:h;s::':#°nn/e#nngv%:::g°hf:#kue::.tfromthememberindustriestothecETPswhichare
•     To  provide  GF'S  based  tracklng  system  ln  the  tnicks  carrying  effluent  from  the  member

lndustridstothecETPsandtosubmltthedatatoMPCB/MIDcandcETPsonregularbaslstlll
the provi§lon Of plpellne effluent conveylng system.

•     To have provislous for sampling from the chambers/ junctlors/ sulTips in the MIDC pipeline
net`^/oTk5 conveying effluent from niember tndustrles to the CETP and CETP to the disposal

pelnt.     I

I-i-Ji~==-T`.
I

(..I-'        -:{
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•     To provide SCADA based system for conveying effluent from the member lndustrTes to the
CETP.

•      MPCB may be asked to amend the consent of CETl>s wlth lncorporatior`  Of additional !nlct

parameters »ke BOD, COD, Colour, Ammonlcal «itrogen (though prescribed in the outlet) as
per  the  notification  of  MOEF&CC  dated:  01.01.2016  and  also  to  incorporate  additlonal
parameter, Colour lrf ttre discharge standard prescribed for CETPs.

•      MIDC may be asked to expedite I:he process of providing the treated  effluent disposal line
from CETP to the\dispesal point suggested by NIO.

•     MIDC  may  be  asked  to  expedite  tlle  process  Of providing  separate  collection  system  for
segregation of effluent from chemlcal and textile cluster in Dombivali MIDC area.

•     local municipal aLithorities may be dlrected to ensLire now-dtscharglng of domestlc sewage
ln the nattjral drains/ storm water di.alns,

•     Local  Municipal  authorities/  MIDC  may  be  asked  to  provide  Ccrv  cameras  at  promlnent

places to have a check on the tanker movements.

Recommehdatlons ln regard to the steps requlred to be taken by the concerned miinTcpal
corporatlons, re&ulatory I)adles and unds to rerltedy the sltuatlon

S].No, Actloris Requlred Ori Bdef) Responstleagency(les} Tlme ta,get

1. Setting  up  vigllance teams  for  verification  Of  qiialfty CETPs/          MIDC/ lmmedlate
and  quantity  of  effluent  of  meTnber  iiidustries  and MPCB and
Identlflcatlon  of  leakages  ln  conveying  plpelines  and continuous
regula r monitorlng Of lnd ustrial a reas for identification
of unauthorized taliker movements.

2. Regular rnenltorlng Of storm water dralms }n the MIDC CETPs/ Immedlate
areas during dry and night tlmes by dedicated team to MIDC/MPCB/ and
Identify Illegal discharge ln the storm `Arater drain local       municipalcorFioTatlon contlnuous

3. l>ermisslon for new lndiistrles for dlschange lfroo CFTP/ MPCB/MIDC Immedlate

increase in effluent discharge quantity by the member
lndustr7es  should  be  lntlmated to  CETP to  check the
adequacy Of the installed capacrty of the CFTP

4. Commlsslonlng of GPS tracking system and monltorlng Respectlve   CETPs 02 months
thereof in all Identified dedlcated tankers operated by and MIDC

CETPs  for  collection  Of  effluent  from  CEIP  member
(Nodal   ageriey   -M'DC)industries till the completion of the pipellne net`^/ark

5. lnstallat]on   &   commlsslon[ng   Of   pH   sensor   (with MIDC                   and 02 months
siren/hooter  ln  nan-residentlal zone)  cormected `uth respective
SMS alerts to the afore5ald vigllance team members at Municipal
strategic location of drains/rivers stretches Of MIDCs Corporatlon        aspertl,eir|urisdTctlon

6. lnstallatlon  of Ccrv cameras  as  promlnent Junctions M IDC/             Localmunicipal 6 months
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and entdes/ exit of MIDC areas toI corporation

7.

•

MIDC 1 year

8. Segregatlor` Of  efflilem  from   Textlle   and   Chemlcal Mll)C 1 year
clusters ln bomb7vall MIDC area

I

9. Reviewing   |&    stipulating    BOD,    COD,    Ammonlcal MPCB 03 months
Nitrogen an|d Colour as  parameters with standards  lrL
CETP Inlet effluent and Colour and O&G ln CETP ou(let
effluent in a1' CETPs,

I

10. CommlsslozonesnocaIdentify& lng  of  SCADA-PLC system  at  appropriateonsOfeffluentcollectlonsumpsto,egulateguantftyofeffluentdischargedy MIDC    and    CEIT'operators(exceptoopsofChlkhloll-MorlvalJ 07 Months

each   lndMdual   CFTP   member  unit.   The   collection
sumps be equipped with  indMdual online monltoring and      ACMA      till

system   comprising   Of  pH   sensor,   electro-magnetlc plpellne   network
flow  meteri  auto  cut-aft valve  and  manual  valve  to is commissloned)(Nodalagency-MIDC)
regulate    the    effluent    discharge    from    member
Industries and auto sample collection  to be analysed
need basetl)I

I

sF,.,#
Sclentlst-D, CPCB
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Annexure- Ill

L]st of ]ndustrlal unlts causlng pollution (ldontlfled based on ETP sludge and other category of
hazardous waste 9eneratfon and tho]r management)

Sr.No. Name & Address of the Industry.

1 M/s. A.L.A Chemicals Pvt, Ltd, Plot No. C-5, MIDC, Chemical Zone ,Ambernath, Dist: Thane -421501

2 M/s. Universal Chemicals & Industries Pvt, Ltd,   C-1, C-2, C-3,MIDC Industries Area,
Chemical Zone, Ambernath -400 021.

3 M/s. Ambernath Organics Pvt. Ltd.  Unit -I,  Plot No. W-63 8, W-69, W-70, MIDC, Ambernath,  Dist:Thane.

4 M/s. Raviraj  Processor Pvt. Ltd,   F1/8, Mankhavali, MIDC, KulgoanBadlapur (E),   Dist -Thane

5 M/s. Kinnari   Hosiery lndustrie,   F-1/4, MIDC, Near Rani Sati Textiles, Badlapur (E)

6 M/s. Asha Enterprises,   Plot No. a-39, MIDC Chemical Zone , Ambernath, Dist -Thane.
7 M/s. Mayur Dyes & Chemicals , Shed No. 5, MIDC Industries,  Chemical Zone Ambernath, Dist -Thane .
8 M/s. Veekay Chemicals , W-125A,   Kharwai, MIDC Badlapur,  Dist -Thane.

9 M/s. Sarvottam Chemicals Pvt.  Ltd,  Plot No. A49, Morivli, MIDC Ambernath,  Dist -Thane.
10 M/s. Vidushi Wires Pvt.  Ltd,   Plot No. C-6, Anand Nagar, Ambernath MIDC, Ambernath, Dist-Thane.
11 M/s. Rudilee Rubber Products Pvt.  Ltd,  Plot No. 67, MIDC Ambernath,  Morlvli, Ambemath, Thane.
12 M/s. Dhiraj Organic Pvt. Ltd,   N-26,  Anand   Nagar,  MIDCAmbarnath -421506.

13 M/s.  Raniganj Chemical Works,   Plot No. A-12,  MIDC Chemical Zone,    Kalyan-Badlapur Road,
Ambernath, Dist -Thane.

14 M/s. Hindustan Organic Products,  Shed  No. W-3, Chemical Zone,   MIDC lndl Estate, Ambernath (W),
Dist. Thane -421501.

15 M/s. Premier Galvanizers,  A-44, Add. Ambernath,   M.I.D.C Ambernath, Dist: Thane.

16 M/s. Ankit Wash ,  Plot No. 52, MIDC Ambemath Area , ChikloliMorivali MIDC Ambemath,Ambernath(E).

17 M/s. ASB Intemational Pvt. Ltd,  Plot No. E49, MIDC Industrial Area,  Anand  Nagar, Ambernath (E), Dist.
Thane -421506.

18 M/s. Jain and Jain ,  Plot W-37,   MIDC Morivali , Ambernath, Dlst. Thane.

19 M/s.   Sahil Print Arts,   Plot No. a-5, Morivali MIDC,  Ambernathlndl  Area,  Near BSNLofflce,
Ambernath ( West ) Dist. Thane 421501.

20 M/s. Bharat Metal Works,  Shed  No. W-83, (a), Chikhloli MIDC,  Ambernath Industrial Area,
Taluka -Ambernath, Dist.Thane421501.

21 M/s.  Halide Chemicals,   Plot No. 44, MIDC  Morivali,  Taluka Ambernath, Dist. Thane 421501.

22 M/s. Southern Spechem LIP ,   Plot No. F -217, Ambernath Industrial Area,  Ambernath, Dist. Thane-
421501.

23 M/s. Co-Operative Resins & Chemicals,   Plot No.56, MIDC,   Morivli, Ambernath (W),   Dist -Thane
24 M/s. Shruti Chemical Industries,   Plot No.119 Chikhloli, MIDC Ambernath,   Dist. Thane -421505

25 M/s.   Smirtlem  Buckles India  Pvt.  Ltd,   Shed  No. 25, Plot No. 36, MIDC Shirgaon, Next to MIDC Office,
Badlapur (E) Dist. Thane -421502.

26 M/s. Atul Chem Industries,    Plot A-19, MIDC Badlapur,  Dist. Thane.

27 M/s. Avon Consumer Products Pvt. Ltd,  Shed No.17, Plot No. 25, Badlapur MIDC,Dist.: Thane -421503
28 M/s.   Bhushal Health Care Pvt.  Ltd,   Plot No. W-11, MIDC Badlapur, Badlapur, Dist.: Thane .

29 M/s. Dhiraj Industries ,   Plot No. W-67A , Mankevli , MIDC, Badlapur (E),   Dlst. Thane 421503
30 M/s.  Disha Organic,   Plot No. 89/2, Kulgaon MIDC Opp.  Konkan Chemicals,   Badlapur ( E ), Dist, Thane-

421503

'fzz=--rF+:`
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31 M/s. Ester (lndi 1, W 130 A,  Kharwai,   MIDC Badlapur (E),

32
M/s.  Fine Organ421503.

['
hdustries Pvt. Ltd,  Plot No. W-124,  Khervai MIDC Badlapur,  Badlapur, Dist.,. Thane -

33 M/s.  Fine Orgariits !lndia  Pvt.  Ltd,  W -124(A),   MIDC,Badlapur-421503, Dist -Thane.
34 M/s.   Himalaya421503.

|tstries,PlotNo.A-54,MIDCBadlapurlndustrialArea,Post:Kulgaon,Dist.Thane-
35 M/s. Jaguar Ma¢hihery and Spares,   a-15,  MIDC Badlapur (E),  Dist. Thane.
36 M/s MangalmuDist-Thane.

tli [nitlndustries,PlotNo.A-30,BadlapurMIDC,NearstateBankoflndia,Badlapur,
37 M/s. Mukund indugtry ,   Plot No. A-4, MIDC Badlapur,  Dist. Thane -421503.
38 M/s. Mukund Owelseas ,  Plot No. A-23, MIDC Badlapur, Kulgaon, Dist. Thane  .
39 M/s. Multicheul Laboratories ,   A-18,  MIDC Badlapur, Dist. Thane.

40 M/s. Pacific OrgBniCs Pvt.  Ltd,   Plot No. W-116 A, MIDC Kharvai,  Badlapur, Dist -Thane .
41 M/s. R.  8.  Pigmd And Dyes,  W-17,MIDC. Badlapur,Dist -Thane .

42 M/s.  Rupmani ehicals,   Plot No. F-15, MIDC Badlapur,    Taluka -Ambernath, Badlapur,  Dist. Thane
43 M/s. Sakhi Texti bsj  Plot No. a -35/2, MIDC Badlapur,   Badlapur (  E ), Dist. Thane-421503  .
44 M/s. SBL Colort bh' Pvt.  Ltd,   Plot No. C4, MIDC Badalapur ,Badlapur,  Dist. Thane.
45 M/s. Sedan Spe a tychem Pvt.  Ltd, F/16,  MIDC,  Mankivli Badlapur,Dist -Thane -421503.
46 M/s. Shree Bala i chemicals,  Shed No. W/109-A, Badlapur MIDC Kulgaon, Dist -Thane
47 M/s. Smoothlin-421503 lwritjnglnstrumentsPvt.Ltd,PlotNo.G-7,KharvaiMIDC,Badlapur(E),Dist.Thane

48 M/s. Square Chd cals,   Plot. No. A-61, MIDC   Badlapur,  Dist. Thane.

49 M/s. Thakkar Orf a hics Pvt. Ltd,   Plot No.  F-19 ,  MIDC Mankavli,   Badlapur (E), Dist.: Thane -421503.
50 M/s. Vandana  Pbwder Coating,   Plot No. A -12, MIDC, Behind State Bank of India, Badlapur.
51 M/s. XL ASSocl tES,   Plot No. W -66(A), MIDC Mankivali, Badlapur (  East),   Dist. Thane -421503.
52 M/s. Fit-Right l,ts& Bolts Pvt.  Ltd,   Plot No. E -27, MIDC,   Addl. Ambernath,Vill -Jambivli,Dist -Thane

53 M/s. Ritikchem . Ltd, Plot No. N -32, Additional Ambernathlndl    Area,    Ambernath (E), Thane.

54 M/s. I.K. Archit ctl,ral Coatings ,  Plot No. N -19, MIDC,  Addl. Ambernath,  Dist. Thane -421502.
55 M/s.  Pacific OrgBnics Pvt. Ltd,   Plot No: N4, Additional  MIDC,   Ambernath (E), Dist: Thane.
56 M/s. Swan Che  I 'ic

bls,  W -26/A, Additional  MIDC ,  Ambernath (E) -421501.
57 M/s. Jaymco Po ynl ers Pvt. Ltd,  Plot No.  N-16, Additional  Ambernath, MIDC Ambernath, Anand Nagar,

Dist. : Thane -4 1 506.
58 M/s. G. AmphraThane p,Iharmaceuticals Pvt. Ltd,   Plot No,107, MIDC   lndl. Area, Chikhloli, Ambernath, Dist,

59 M/s. AsolutionThane-421506

i
rmaceuticals Pvt. Ltd,   Plot No.  K-3/8, Additonal Ambernath MIDC Ambernath, Dit.

60 M/s Green  Fiel aterial Handling Pvt Ltd, Plot No:  N49/1, MIDC, Additional Ambernath,ane
Ambernath, Dis

61 M/s. Sai Steel T alitment Pvt.  Ltd,  Plot No. a-137, MIDC Additional Ambernath,  Anandnagar04
Ambernath -4

62 M/s.  Vista Film421506 Pa kaging,  Plot No.  8-84, Additional MIDC Anandnagar, Ambernath (E), Dist.: Thane -

63 M/s. Juliet lndu tries,  Plot No.  E-16, Additional MIDC, Ambernath (E),  Dist. Thane-421506 .

64
#{s;eAr:ta:hT:,rsp;;;i05to¥O.F-86/8&F-86/8(Part),MIDCAdditlonalAmbernath,AnandNagar,

65 M/s. Sunerach  \fr, Plot No. N -10, Additional Ambernath  Industrial Area,   Anand Nagar,  MIDC
Ambernath  (E)

tis{ Thane.
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66 M/s. Anant Pharmaceuticals Pvt.  Ltd,   Plot No.  W-57A, Additional Ambernath  MIDC,  Anandnagar,

Ambernath (E),   Dist. Thane -421506

67 M/s. Mercury Organics ,   Plot No. M-4/6, Additional  Ambernathlndl. Area,  VHlage Jambivali, Taluka -
Ambernath, Dist. Thane .

68 M/s. Shree Steel,   Plot No. A-72, MIDC Anand Nagar Additional Ambernath, Ambernath,  Dist. Thane -421506

69 M/s. Indokem  Ltd,   Plot No. 66, MIDC Industrial Area,  Chikloli MIDC, Ambernath (West), Dist. Thane -421501

70 M/s. ASB International  Pvt. Ltd,  Plot No.  8 -85, Additional Ambernath MIDD, Anand Nagar, Ambernath

(East)  Dist. Thane-421506
71 M/s. Solar Diamond Tools (India) Pvt. Ltd,   Plot No. W -14/1, Additional MIDC Ambernath , Taluka -

Ambernath, Dist Thane -421505.
72 M/s. Aadityaspeciality Chemicals, Plot No. G -6, Additional Ambernath Area ,  Anandnagar MIDC,

Ambemath, Dist. Thane
73 M/s.  Machwel Engineering Services Pvt. Ltd,  Plot No. A -92,  MIDC lndl. Area, Additional Ambernath,

Ambernath, Thane-421501
74 M/s. Altra  Pure Chem,  Plot No.  N -67,  MIDC Additional Zone, Ambernath, Dist. Thane

75 M/s. Viral  Enterprises Pvt. Ltd, Plot No. E -59, Additional Ambernath  MIDC, Ambernath,  Dist. Thane-

421506.
76 M/s. Kalpsutra Chemicals Pvt.  Ltd, Plot No. M -12, Additional Amberanathlndl Area,   Dist. Thane -421506.

77 M/s. Getz Pharma Pvt.  Ltd,   PL-11, Additional Ambernath,Ambernath,  Dist. Thane.

78 M/s. Vidushi Wires Pvt. Ltd,  D-57, MIDC Anandnagar,  Addl Ambernath,  Thane -421506.

79 Apurva Chemical, Tech Shed No.3,   Badalapur MIDC

80 M/s. Chloral Chemcials (India) Pvt. Ltd,   Shed  No.24, Kulgaon,  MIDC Badlapur, Dist : Thane.

81 M/s.  D.K. Pharmachemp.  Ltd,    F-32/W-5/67,   MIDC  Badlapur,  Dist. Thane.

82 M/s.  Narmada Chemicals,  A-17/2, MIDC   Badlapur, Dist. Thane.

83 M/s.  Ideal Chemiplast Pvt. Ltd,  A-1,  MIDC Badlapur, Dist. Thane.

84 M/s. Speciality Polymers P.Ltd,   Plot No.  P-3,  Near Makaria Co.,  MIDC Badlapur,   Dist. Thane.

85 M/s.  Urvispeciality Chemicals,   W-62A, MIDC Badlapur, Dist. Thane.

86 M/s. Bushalchemi-Pharma Pvt. Ltd,   F-1/13 & F-33, M.I.D.C., Badlapur, Dist. Thane.

87 M/s. Supra Organics Pvt. Ltd, A/7,   MIDC, Kulgaon, Opp. State Bank of India,  Badlapur (East)421503.

88 M/s.  Noble lntermediates Pvt.  Ltd,   Plot No. A-36, Behind SBI  Bank,   MIDC Badlapur.

89 M/s. Ten Chemicals,   A-7, MIDC KulgaonBadlapur,  Dist. Thane.

90 M/s.  N.  Naseeb Garments Process,   Plot No.  F-21,  MIDC   Mankoli,  Badlapur.

91 M/s.  Monomer Chemical  lnd.P.Ltd,   Plot No.32, Chemical Zone,  MIDC Ambernath,  Dist. Thane.

92 M/s. Ordance Factory Ambernath,   EMS Section,  Kalyan-Badlapur  Rd., Ambarnath (W),
93 M/s. Sima  Products,  W-14, MIDC  Chemcial  Zone, Ambernath.

94 M/s. Sima Chemicals,  W-13, Chemcial Zone, Near Old  Tel.Exchange,  Ambernath (W).
95 M/s. Symphony Chemicals & Nutrients,  Shed No.W-26,   Chemical Zone ,   MIDC, Ambernath (E)-421506.

96 M/s.  Mahanagar Gas Ltd,    Plot Tak A, Ambernathlndl. Area, village -Chikhloli, Ambernath.

97 M/s. Watson  Pharma  Pvt.  Ltd,   K-7, MIDC, Anand  Nagar, Additional Ambernath, Ambernath.
98 M/s. Jubilant Life Sciences Ltd,   N-34, Additional   MIDC, Ambernath.

99 M/s. Watson  Pharma  Pvt.  Ltd,   N-15, MIDC, Anandnagar, Addl. Ambemath.

100 M/s. Just Textile Ltd,   K-5, Addl.  MIDC Ambernath ,  Dist. Thane.

101 M/s. Rasino Drugs Pvt. Ltd,   N -18, Addl. Ambernath MIDC , Dist. Thane.

102 M/s. Vivacious Pharmatex Pvt.  Ltd,   K-36, Additional MIDC , Anand Nagar,  Ambernath.
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103 M/s. Chemiques
'R

bsearch India Pvt.  Ltd,   K-29/1,  Add.  MIDC,   Opp.  Bharat Serum,   Anand Nagar,
Ambernath(E),

1!

104 M/s.  Priyadarshihi Microtech Pvt. Ltd,   Plot No.N-74,  Additional Ambernath MIDC , Ambernath.
105 M/s.  Meta  BrightE rigineers,  Plot No. D/9, Additional MIDC , Ambernath
106 M/s. Vertex Life !bi¢nces Pvt.  Ltd,  W-77, Additional MIDC Anand Nagar, Ambernath (E)
107 M/s. Paiverterin`iry Products Ltd,   Plot No.  8-9 , Additional  Ambernath MIDC , Dist. Thane.

108 M/s. Alok DyeinDist.Thane-42
|#31.eachingMINS(Born.)Pvi.Ltd,Plot.No.A-106,M.I.D.C.,Phasel,Dombivali,

109 M/s.  EnginematDombivlL4215 ls,3
]eatTransferpvI.Ltd,W-51,MIDC,lndustrialEstatephase-H,ManpadaRoad,

110 M/s.HiMedia  La loliatories Pvt, Ltd, W-239 PT, MIDC Phase 11,  Dombivli (East), Dist. Thane -121201
111 M/s. Unilab Che I ¢als & Pharmaceuticals Pvt. Ltd,   Plot No. W -34,  MIDC Phase 11,
112 M/s.  Kamal Dee Cblour Industries  Pvt.  Ltd,   A-26 ,  Phase  11,  MIDC Dombivali (E),   Dist.:-Thane.
113 M/s. Nalanda T  Ixti es Pvt. Ltd,   8-34/2 , MIDC Phase I,  Dombivli (E).  Dist -Thane.

114 M/s. 8.  R. Sons, I,Idt No.  8 -8,  MIDC Phase 11,   Sagaon ,  Dombivli  (  E  ) TalukaKalyan,  Dist. Thane.
115 M/s. Shyamal C ertiical Industries,    Plot No. C-2// 2, MIDC Phase I, Dombivli  ( E ) ,  Dist. Thane .

116 M/s. S. Zhaveri ha rmachem  Pvt.  Ltd,   8-10 & 10-1, Dombivali MIDC,
I

117 M/s . Automoti Manufacturers Pvt, Ltd,   Plot No. 843, Phase I, MIDC,
I                    I:IIIIIIIIIIII
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Annexure-V

BRIEF SITE VISIT REPORT ON STATUS OF INDUSTRIES WITII RESPECT TO

EFFLUENT MANAGEMENT IN VARIOUS MIDC AREAS AND ULIIASNAGAR

BA-
ft%ng#EEL¥=%REco¥cgTy#ELAp#pal#i##:###i%
Additioml  ^Inbemrfu  and  Amt]omed.  MIDC  foc`Bsing  on  compf imoe  whis  nth  reapect  to
mstevder Bamgment  incl`Iding essesrmenl Of 8encfutlon  & frm4gmenl Of hazardous  waso3
•apecinlly E'IP 8h.dgetsalt cto. which arc genc"tod if wrfu vwhcr 18 deord Aooording|* three ths
¢ompTls!ng following officials Of cpcB RI) Vndodae. OrcB RD Pune and t`lEERI Munbai canted
out itiapeedon Of 2l  indurfues in Addidenal Ambemth MIIX rml Ambenrd M[DC on 17.092020
a  18.09.2020 and Collected/ Ieqiic3ted for doc`ments llko ¢qpr Of oon8erfu md eirfuchzation, E'IP
flow di?gram, thir roconds, .Itidge / sox dispceal neord ctc. Fevi efmut samples, vihaier felt
ne¢es3ar)i, uee dso co]leeeed end aeabme4 al NEERI Mumbai,

I.    Shh shasl]ilemt I+okhmdq sc,E, CPCB RD P`me
2.    ShriNischal c„ Sc. D, CPCB RD V.dodara
3.   Dr. Nlrperfu scmwi sc.C, CPCB RI) Vedodae
4.    Mrs, Afti soni, Sc. C,t`lEERI Mumhai
5.    th Ktitttar Amrit, Sc. C. I`IEERI Mliillbei
6,    Mm Kolnal Kalawap`rdj, Teohalcal Officer, NEBRI Munhai

^BOuT ^DDITroN^I, ^roERrIA"
Mcherechha   hd`rful   Jharelopmeut   Capofdion   04lne)   lias   developed   lndrl8thal   ace   h
Amtmrfu. Addidco.I Ambcmdt ind]rfual ama is loced south of eltftyg AmbeTnadi indtrful
®m cod is pud h two ctages I.e. Phase I and Pheso IL ^e pe. MPCB rcoody thee ae €06 oes,
indulries in AdditiomL Ambcmath M":, Th. detaib ®f ind`Ishies is itivcd in the qbl. belonr.

Aldidepal ABhoth-
SLN®.

-~-siFofthiiidrty
C,toiTatl,dt.r,

Red Chane Greco ue
I. lJune Scale lndiislry (t£]| 29_- 11 0 0
2. Medium So.le Industry (MSI) 10 5 2 0
3. SmlJ Scale lndugiv (SSP_Ted 136 87 410 116

4. 17S leo 112 116
5. Units genrfu8 Zoo Liquid eo 2S 0 0

wac wder (asperCowloonditious) Di-
DisehngingtoCETP 0 0 0 ®

Th.ne b one CHP in Additional Ambcrmth MIDC namely AAM^ CE" Oj hflJ» The CE7P i.
not aprfuonal  choc 2016 doe t® Chetire Dheedon iHied ty MPCB for noneomp»anoe, As per
infinafian gathered from MPCB. pf€sfldly possca!lon Of CE.IP i8 `tritli Mum  holnnge gnm
along viRA intemedide collecdon 8ixp has been provided ty MIBC for conveying the ¢rfuieitl fro
hutrfe to cETp.

^BollT A            ATE bmc
AB per MPCB rccordg, thee ere 461  I]ce. indtisofe3 h ^mbemat MIDC. Tlio detail is given in the
talde un.

\`

`    4    1 EL  dr  Nth,  giv
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Jinb-a I alenlal Zole, ADbemath Cdith[Ofl a M®rf`ull MDC. ^nbenialli
Sl.Nol dIrthhdrty a.froryolltrdgiv

Red Chore Orm Wllfro     ,
I. bLqre Sere I dtry (L£I) 1] ]] I 0
2. Mediim Sod I urfhgiv ansl) 02 2 0 a
3. sndi Sck I  dsfty (SSI)

178 47 137 72
4. Toy I,I 6® 138 72
5. Ubfts 8 a Zero Lfauid 3 a

wastewetr(perQ- DischAme
Dischrfuro 94 9 0 0

oondifiore) Crm

fro b ore CEm
I

mbemath M]DC mmdy ACMA CETP (025 MLD} The CFTP is presemly
Opemiul II

lt i8 grdend from I)C  offi¢ial§  during  VC onganlsed  tiy CPCB  RD  Pure  on  24 .092020  that
natunL~ vafro from Addit€oml Ambemrfu anl Ab]bernrfu MIDC converge to Walth`iri
River aha passingOfAmbemrfuMunisopptiedtodehdindutryisponitted aFee8 having j`Iri8djction of M]pe fol]owcd dy aeas hwhg julsdichonCo`mcil.[tve8alsoliifomedintheVCdyMIDCofficlalgthatwtlertsthrollchpdye]inc8andwatoTmcterBaciusfall¢dforindivid`ialindistry.N®gDoundwatwinAddiliohalandAmbemathM]DK3.

oDrmvATIONS
itoDrrloNAL
The dmlls of
rqu lt rcvcal8 Ou

(a)  04 unite hay
a) 05 unds hay
(a) 02 ults ce
(a) Ot  unit was

Cel]erfug
pcmiseionCca.

(e)  01  unit hag n
(i)   01  unit is not
® 01  unit was

residue nd

Apart fro above.
devbe a. not main
red ut eta not
by these units hag its
dy CPCB RD Pune
nofked dketry of
MPCB  for
culfron Of frow in
cod8ent.

CON-rows
I 5 unle adng de 2ofy-

E'  uNus  cAt7sING  I.Old.rmoN  IN  AroENARm  Ar\D
" bfpr
imde in 21  tudomly inspected `Lnits ue given 8t ^bltextLr€.    of this

ong 21  units iDspeced:
iJedled edequae ¢quipmenf requbed to achieve ZLD Conditions.
lded the qrfem but not oprfug it propchy.

ingreoordforZL,Doonplianee,
exceeding the prescribed coirmt inndard for discharge and the ind`16try is

wa8fes,   `irifeh  are  being   sent  to   maiithorieed   reeyolcr8   wlheid
MPCB.  Also,  these  calngory  of hazardou3  waste  is  fret  refleeed  in  the

the ETP as per MPCB dfroctions.
ng the BTP prquly.
i]legrlly djBpesing  hazaefui8  w.ate  i.o.  wet  Sludge Orobchty  process

botom s]udgr) in open pewious lmd near the boundel]r vell which tuy had
soil/r`i.roff weer end warty body tberof. River Wtldhtiul ts flowing ct

fronce from the boundaqr wall.
erved that meet Of the units lwe eifeer fict provided flow mastnemcot
the flow record   for qundtit)I Of efflpenl trmled  in EIP end  reeycted /

rd eepanae eneqpr mct¢r for the ZLD / E'IP. Tlvereforo conplinnee of ZED
doubt, Mor\eover, it is gathered from MII)C offict.ale during VC orgaeised
D2020 that there have been 5 to 6 lilstlnees in last Six months vwhen MIIX
orlzied effiienl in stem water drains and the same ltas been infroaed to

on  MPCB  officin]3  infomed  in  the VC  tlm key are  nowr  pulng the
chicat in the ooueegtt for 17 category jiidurdes at the tine Of rene`nd Of

y lnapoc8ed `mie ac 8bo`whg nonoonpllonoe wt.t. one or other aspect
and  diaposol  md  tlteofor`  discharge  Of thch  iroipcompliant  indgrfel

€
2.69
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2}o
¢fflueut citlier in dningfon land or to CE'[P camct be r`ded o`it end dms liich pwhbilb)r Of caulng
polltTtion in the somo`mding enwlrorment (ust of such units causing polldion ts gi`m of ^idrmie.
of dils fq.arty Stich findings in about 70% of the ufile inapectod  poide old that there cou]4 be ather
indtlstrics also in Ambemath end ^dditioml Ambcmth MIIX: who do ltol bare proper ZLD qmm/
Elm/ imirfuorized disdtang® of  cfflticot / 9l`idge or not opchg dt¢ ZIJD / E'IP |xpperb/ end thus

#*:=:+###?Rngedrya::g::g=apof¥F:%'::;ffzLngDw:+:=::ng
Additional Atnbemath end Ambemth MI"= arcs.

^DoaiT B^I]]^puR Amc

The Industrial sutstics Of B&dlaprr Mltx: is depicted in the table.I .

"ile-I: T)pei Of ltd.ltle. I. 8.dber .rca
SI.No, shaofuelndlrty cotry Of lrdrty

Red OTmg¢ Gram VA
I. Ijalpe scde lndtry a£D 4 4 0 0
2. M.ditm Scale lndustpr (MS[) 3 0 1 a
3. small Sods lndutry (SSD 183 19 75 29
4. T®tn 19® 2, 7€ I,
5. Unke 8enerfug zfro Lkyid 01 0

--(aspcramrm'condfro) Dischxp
DEL8ingtocBTP |n 6 ® a
Diechngng.I.®Waldhunirfufroke/eahe"® 0 e ® 0

(a)  Red  caeegQr)I  ilichrdes  in  Bedlapiir lhainbr oomprkeg of Tedk>  34.  Apt,  Dyes  &  Dye
inmediato. orgmic chcmied and hergri!¢ cheibio.I- 65 & Cmier9 I .

0) 0"gc  category   hdtLrfuca  in   Badlap`ir  Dulnty  oenpdses  Of  PIIama  fomulstion  &
engivechngwRApaintingcte.

{c)  Gin can}gory indilstrice in BadlepuT Itichbr oolt]pn.scs of engivechg.
(d)  Whfe cacgopr lndurfees in Bedlquir me!nJy comprises of fabricstha.

MPCB Jtae infin¢d thgiv ro indilstry li&g been g]z[nt®d on8enl fo. dkehange Of untreacd or treded
effluent ob to land or `aca body including Weldhul Riwhah. There is oqo CBTP in Badlqur
MIDC namely M/B Badelapur Comllion Effltick Ttement Plul A8sooiadon - CETP (8 MLD). The
CEm le receiving .ffl`Ieut from dDonber jndosbie3 loosted in Mththav.Il and Kbafvei am of MfDC
Btchlquir. The ibode of ®ffltient coweyan¢e to CEm i8 froBh undqquund pipoliac, qpcrfed &
mairfuined ty MIDC. The CEIP in equdyped vwh priory. seondapr and edepr treamed frdlfty.
The dud OfBuem ha CF[P ls set]t to a ool[eden eimp Of MuX} thceafha il fo diaposed ln the
Nela flowhg panllcl to rrilwry frock &t milvlrry over bridge 4t Fbrost Ncka, Ambclnch. Futcr. the
Nali] john the Wtldhunl RIver. ^® per the CC&^ condi6ons, givei` under the Woer (Pmeden and
Cfrol  Of Pollution)  Act  1974  for the  dis¢hatee of trsaeed  ®fflilerty the  CETP  is  prmitled  to
dischngetlletrated.fhatindieflrfuccoamlamelapoint8pecifiedtytlteNalomllmifiteOf
OOc-dy.

•.,- ``..'',9i`

`       -C-             .`

'3,;,->'.::-..-

.,..-i;,;,  I.;g;-,:

giv   3 ha   er  Nha   ey*
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0-V^TIO
Tto det.ils of
Cho Of 10 hd
were Bocopndo
lacaed in Badl®
revue that rm

(a)  AIL de  0
notified C

0) 03 no. of i
MPCB  in
wJ.t. SS,

(c)  0) Ire. Of
pedingd

(a) 05 ro. Of i
AS nonce
sO]vfun®

(e)  01 ro. of

(0  All  the  07
quantity b.

® All the 07

wastes  I
waste b

a) Sqpa- e

CONCLusloNS
Ep"d
chbsequed
9egiv quially
in-n' eyst
Thouch de mom
nd fiha'
efflcaey i8 not a
Ftw, thoI¢ ere
thch mmber
" Wato (P-
eflinent into CEm
the trcded effluedl.

Th. frrdlrfe ac
ba]is nd dr nat
harfu wee
~bdythouf.

I tINrrs c^usDtG PoulinoN iN BADLApt7R
made in 10 ne. of randomly inapectod hdlfndes ae given al Annexue.

`dited h  Badlepur MIDC. 07  indrrfu.es wee foilnd opemfionaJ. 0.  inchistrics

I(us
hfomed nonapeutonal slnoe I.sl `hneck of Au8vyt, 2020. The hdqstries

M]tx3 ac mchcr Of CEN] for fiirfuer oenent of p8ftyhated cffltienL 11
D7 opcflutioilal inch8ffies imugiv.

np.  ®f opedyional  indtrfu.es have  insfallod .mfcot te.tnen` plum to echleve
inLe* etai`dade for filrther tieament al CETP.

dti8trics are rten-complied w.r.I. oed chiteut disehngB sbndul8 prescribed dy
isohnging touted en`ied hawhg hlcher conoendi.fion hoe CB'[P especially
) nd COD respefty.

i8 o|.edonal `iThoul valid CC&A. It ts gathered that rcocvel of cc&A is

`vere not pnyirided designded md covered hazardoils tveste 8tomge Shed.
of he2ardong `mute under covced seopge Shad nay Jc&d t® comlt]hnd®n of

H#:TdedT:f.pro`r@ieneofHcowaw&")Rules,2ol6i...not
Putbl®Iiezndou`mdes[€gulartytocHWIF.
\ro.  of opentionJ  inchrfuee  hove  lnstalfod  fk]w  dcor co reced the rfum

dirfu8ed to cEm.
of opedonal illdedes have obolned memt.eshly of ¢ommofl environment
beufty i.c. CETP and CHwrsDF for diaposel of trerfed ®fflucfit and ltaz8rdou9
r, except 01  indngtry rest Of tbo indteties ac regularly disposing ltaatouB

msl)F.
melee-ax¢Lurfuly for E7P was not observed o 04 no. of indilftries;

of colored  edoedt  from  member  industries  to  CFIP  -  Brdlapiu  and  ie
ha CEm - Bedlapur into unldhrmi ie a matter of ¢oneen. Tie indusrful

&Dd  tendle  pfocesljng  industries  lrmre  not  edoptod  adeqiiab  covironmmt
i.f. ndiranoed teafroeiit qeem for dsm¢ut of co!o] ln th. final ceated cffuient.
ihdurfues CETP -Badlapi.I have ]nsfalled torfu)r tealueut units via. prestire
cdeon fiter and multhedia fitter 6 . poljching trcamen| the color removal
fo; rs it wee evidem ffom die inapoclfon of ibd`indcs chlring September, 2020.

col inmnces, whcmein the CBIP - Badlapiir is reoeMrLg cololed cfmiof from
d on piece-nea] basis. In tttm, MPcli hod isstied clceine direction Li/a 33-A Of

Pri & Codfrol of Polluton) Ac.  1974 to viriou  ind`rfu[eB discl`anging color.d
Padlapor and directed to bke oofTerfure meastires for chatement Of color from

ltndin8 Ihe hazartoue \rmsfty i... Bpeut sol`mv zesidues to CHwfp oo oegiil&r
led dedgi`a8ed and covered liazndotis `mste ftol8se ched. ^s nor-stor]g3 Of
covcod emge shed lnay tcad to comiftdion of soil/rtlnoff w8tr end
industies ac Derinding lo8bock to reom4 `whous oprfunal paramctco Of

BItp. IJowouer. tlie lpgivock is fteither lipded on drily b.&i. fror dubr `nerifrod ty coooned peeorL.
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^BO(in TIT A ^SNAG^Rs

OfT#*ais#frotritedn¥a#deof#'OfThiroin%#sjdyng|4nf
made gimene, efoctricel / .lacconie .ppliances & oonfoedobndcs. The tom gce . pfotoed iiider
tw througll Mqr
As per the MPcO rooord8 provided in this fLrea there ac total I 34 indches in this aca. The de8il is
giv in fro an below.

I I,|u
81.No, sha0]th.htry Cdcotyoflndutrv

Red - Gran Whbe
I. lj8ne Scd® lndufty (LSI) I 3 0 a
2. Media Scale l"hlst'" (MSI'_ 0 0 0 a
3. snd] Scale brdgiv (SSI) S 14 36 8
4. Den 6 17 3< 8
5. Ude eenndin.g zfro hiquu I 0 0 0

warfe ~ (a8 pera-conditins) Dieetrm
Dischemin&totETP ® 0 0 0
I)tsalrarbe toWddhwhrfuer/deeha/deZee I 0

0-p:
11`¢  dcaib  Of indu8rful  unds  vioftod  in  OIL.mag]r area  ae  amched  as  ^drmtire.         The
dsmnfion8mndcdulngthesovislecho`rstha€

•   Ch 17ro9C020. the first t"itorfug dry, tom visited indusbr naznely M/8. S`verdk Plastic, looetsd a.
ulhesogu Catnp 3. U]haappr `Ahicli `iras in qpendon md opcothg `Ithout oonsenl Of MPCB `i/aa
engaged in plastic rolaed actividcs.

•   The second iwhigtr)I which `mB vhitod `ms M/s. Hindustan Dyeing Wafts, located 41 O.T. SedoD,
Ulh&snagr-2. MPCB liae rmred cleser dlrecdon to the indrty. ho`rever, it wee in opndon and tt
`ras call)chg out thrad dysin8 edivfty, The chcnl generated ms behg diroclly dlschnged into tlle
mmicipalsetrer.Th®disehapg€pojut`hras®Ico.deppreschablcsourmbletotakeemplc.

•   The thin indiapr vi8jtod veg oermed who cfo8er diroedon from MPCB and the industry `ve chaed.
•   Thee is one red category indiistry. {t is a ledle unit via. M/a. Khemee P)rch8 & Bleaching Wchce,

leeacd of O.T, Sectlon Ro.a, in Ulhamagrr area which is a Zen Liquid discbapge erD) Indiistly.
Tliis induetr}r has inrfuued EIP `irfu orfeaBr tretrch plant and 100% reqy¢ling in treded ¢"ent.
This indusDr `vee olosod in lock dorm pedod end has ft+raB strtod die pricesajwh sei/on dqq before
visit dry, as infamed ty dl¢ indiigiv)r. Iho unit has 8ed fo Brp sludge co CHWTSDF on 14mec020.
This industpr ves foind compl}rfug tllc MPCB norm

•   1be Kliul conpomd locded -Uhasbagar Cinp 3 uca one visited when cull.rjcaae washing
aedvidegusedtoohep]eco."mvisitod05ncaOfindu8trieswhiehwereclosed.

•   1be tr visied the anoder aca whco enlier jean ve&hltig aedvities used to tBkc place  bchhd
Sl]€ash School called u Dhel"jl hatil ace of Ulhamaga]+5 (19.195] loo, 73.1689990) whcrc
dunyjeans weching units about loo nor,) vrere in operulon before Deocmber 2017. tfowevcft afror
cto5tr dinct!on fu MPCB in beocober 201? all the jems washing achrty in tbls &roL have been
stopped  8jne®  Doc  2017.  Dulng vgiv to di. nee dl thcoo Sliqpe / Gah have  been oormfroed to

;`,J,+,,,,,

`3,,+i:*,;`,i;`;:?`z?fy,

'/ a ,rr,;

.\
t:k  # ..`-

`:`.

NI    ftys     Ndr,
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2}3

stiehing/enbroi
H trm`

Ourfu:
/ Beet on the fro

be que Such in
untrcated
otrerd operathg
wrm consent.

/ The uutasnggr M
soxp is drty
iLgiv operfu8

/  T1`e 4geac vhcae
2017.thedan
on  17ro9C020.  ha
j]Jeg4ljcanswaBhjn

olivitics. Thee are nojens dyeing and weching activitis in this area observed

8 chieniations, which `rer6 6pndng withotll cousont from MPCB. there may
opefedng conocoi  fro  MPCB  in  LJlhasoagar, which  my be conofbuldg
Waldhtll]i  River though  Khemani  Nalh  One Red categor). SS[  unit wfEB

consent MPCB needs to keep a vigil on 8ueh units whjcli ac operathg

ipal Corpofafon i§ not hawhg full-fledged Sewage Tf€afroat plarm art is
Dg with Waldhuni River causing its po]lulon so th. cffl`"t from this kind Of
es also contrfouton of poll`fu in to the Watdhuri RIver.
jeans veching used to ®ke pl8ce` rfuer the MPCB closure dii`ection in Doc
fotlnd ony jcms washing unit in thcoo areas on random basis vista in that area

units  mw jeans  sliding activity `ve8  observed.  Howevel'.  possibility of
not be ruled out.

murronelv] (

1L,,

The ac tnbed ty )   i  of indL]8rfees viz.  textile, clrmical and engineering.  In  phase - I,  thee ac

whly ormle nd . I prise-]] dere ne dominated chemical industries. [h banroen these t`ro phases
Residentind  am  is loped  which has about 2.0  ]akh pop`ildioiL  MIDC  has  provided  of[ beic
in                     vizLindcheeto]290chambersto  , supply network, drrfuago net`rorL for colleedon and convoy `mate`hcer from

Ewhico. Treafroent Plant (CETP} Furtha, discharge pipeline Of 30 KM ttrfu
• tfeded                      h ro the Saline 2Dne of umae River.  Thcrc.re two

CETPs  in  due  M Dombhali  namely  Pha®e  -  I  CE'IP  caued  Dombjvali  Better  Eltvironmerf
Sysfro AIrmirfu + . ESA) having capacior Of 16 MID whereas another CFrp In Phase - 1] called
peETP Of I.5M(I,A--   ,

i

' acity.mtrLesh no   blvall                                I.wh                         I

I

((

sl..No,
II

•  she ofth. lbdqctry
&te2Orv Orindgiv

Red OrallAe arm : White

I. I..

'Indu        (LSI)
07 0' 01 00

2. Mediun' Scde lndusdy anSI) 10 - 01 00
3. Sfna'l SqAte

I [ndusky (ssi) 162_ 23 166 00
4. Toed 179 27 168 90
S. Unfogr`vwh(conditio

)

I   '  gvusteCbnrmt Zco LiaL]jd I±ae Th 01 NA 00
Dirfuchf to Crm Th5 09

_iFT
00

-rgin8toWaldhonirivel/ogivedinezee Nil Nil NA 00

a)  Red category
•es in Dumbivdi mofndy com|irises ofTrmite, APE Dyes & D)re

hterndim I ic chemical and inorganic chonical.
) Chagecde   I

I •es in Dombivali mainly cngi]teering units.

¢)GJ- `I8thes in Dombivali D&inly ooniprlses of Enginedng & Plastic.
a)  Whke                II

•    in Dombivali indnly ompfecs of-Febricatioli & AsSoubling.

I

)

i

I
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Ohierv.tlous about Ulle clnd.( Poll.do- 11 Donbhaall hqDC:

The debits Of the observofone mde in 07 nndoedy in8peeed unje ae given ct A..cure .
The obeer`utons made dulng these vieit8 mreab tlial;

•   Among thcoe 07 `inife, one qdil vlz M/I. Shard Smoedcs a ProocssorB Pvt., led veg found
ckrd nd irol qpefed.on,

•   In M/8. Alpic India AgprNral P)rohg unit, en megal jema `mal.ing ectivfty vras being carried
out  md  urfuaed  wrfuirfu  vms  being  dinrtyr  disehnged  into  the  undapmd
vraBteve¢e. collection dndnege I. belino whlch dhecqy gees to colloedon ank OfcBTP.

•   The  renainitig  five  linfo viskeed  were  found  operctioral  state,  however,  the  prochndon
eethffica  `irene  not  in  opcotion  cloed  on  visjtid8  dry due  to  veeuty off and  power
squtg.

•   All these five `inin `irce hwhg valid caq8ed to opcnte !esoed ty MPCB and they have
inedled FTP.

•    Among these fro ttrorLing unfty three units wee openfing their Etv pfoperty whencas mro
units Dam.ly M/s, Tirupnd Tndle locded at plot mllhocr A.187/I and M/s. Tinipeli Tcklil.
loud af |]lct Btmbe. A-]87C hawhg connon BTP but were found   not bchg properbr
Opend.

•   AI]  these  five  indtBties  are  lnenber Of CHWTSI)F  and  are  8adding  their EIP  chldge
CHmsDF.

•   ^11 these five inchrfues ac mcher Of CETP hwhg meter on raw `hfroer oonstmption er
velles®trcatodcmuontdjsohngedtoCETPthro`ighwutev`rfucoll.edondriBage.

•   The artyis ltBube Of three so.nplcs of dud `rasb`ratr collected from three different
industries montored fevcab that all ac `hThin the itoms Of MPCB.   I]owcver, colour ives
observed lb the trend vesteunser fu which standnd liae not been prescriibed ty MPCB in
the coftsent to opcrfe

•   The atom wetor dndn p.ssing throuch Dombiveli Mltre `nes I`aving wasto`irfer ®evege or
lnd`irfual effliict or both),

ch'   NI   &  Nbgiv   giv`
7

Z*
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Annexure -VI

List of the 22 units operating ]Ilegaly/ not having adequate equipment required to achieve
Zero Liquid Discharge (ZLD)/ either not meeting the stipulated discharge Standards or

not operating the ETP properly/ illegally dlsposing hazardous waste in open land

A.   Units found operating  illegally

1)    M/s. Alpic India Agarwal Dyeing, Plot no.  F-1. MIDC Phase -11,  Dombivali (E),  Dist.  Thane
2)   M/s.  Swastik  Plastic Gala  no.  02,  Muriidhar Compound  O.T.  Section,  Ulhasnagar Camp

3, Ulha§nagar.
3)   M/s.  Hindustan  Dyeing  Works,  MSEDCL  Consumer  Number 021514002484,  Opp.  BK-

581,  Near Ram Malishwala, O.T. Section,  Ulhasnagar-2,  Dist. Thane

8.   Units found not having adequate equipment required to achieve Zero Liquid Discharge
(ZLD) conditions prescribed under the "consent to operate"

1)   M/s Preme Nutrion,  a-39, Additional Ambemath MIDC, Thane
2)   M/s Namau Chem Pvt.  Ltd., N-26 & 27, Additional Ambernath MIDC, Thane
3)   M/s Krishna Chemical,  N-29, Anand Nagar, Additional Ambemath MIDC, Thane
4)   M/s Turmalin Chemicals,  N-30, Anand Nagar, Additional Ambemath MIDC. Thane

C.  Units  found  either  not  meeting  the  stipulated  discharge  standards  prescribed  under  the
"consent to operate" or not operating the ETP properly

1)   M/s Kamsons Polymers Pvt. Ltd., K-307, Additional Ambernath MIDC, Thane
2)   M/s Trichem Laboratories (Bombay) Pvt.  Ltd.,  K48, Additional Ambemath MIDC, Thane
3)   M/s Priyadarshani Microtech, N-74, Additional MIDC, Anand  Nagar, Ambernath, Thane
4)   M/s Enaltec Pharma Research Pvt. Ltd. (previously known as M/s Getz Pharma Pvt.

Ltd.),  PL-11, Additional Ambemath MIDC, Thane
5)   M/s Pacific Organics Pvt.  Ltd.,  N4 Additional MIDC, Anand  Nagar, Ambernath (E),

Thane
6)    M/s V & V Pharma lndustries„ Plot No.  N48, MIDC Addl. Ambernath, Tal: Ambernath,

Dist: Thane
7)   M/s.  Printex Enterprises, Plot no. 38, MIDC Morivali, Tal Ambernath,  Dist. Thane
8)    M/s. Ankit Wash,  Plot No. 52,  MIDC  Morivali, Tal. Ambernath.
9)    M/s Ashu  Organics (India) Pvt.  Ltd.,  Plot No. A-64,  MIDC SBI  Bank.  Badlapur, Tal-

Ambemath, Djst: Thane
10) M/s Badlapur Textile  Industries Pvt.  Ltd.,  Plot No.  8-39,  Badlapur MIDC,  Dist: Thane,
11) Ws Tulsi Cloth processors Pvt. Ltd., Plot No.  842, MIDC Badlapur Industrial  Area, Tal:

Ambernath,  Dist: Thane
12) M/s.  Tirupati Textile Mills,  Plot No. A -187, A -187/1,  MIDC  Phase -I,  Dombivali, Tal.

Kalyan,  Dist. Thane.
13) M/s.  Tirupati Textile Mills,  Plot No. A -187/3,  MIDC  Phase -I,  Dombivali, Tal.  Kalyan,

Dist. Thane
14) M/s Solar Chemferts Pvt Ltd,  Plot No.15,16 & 21/10,  Chikhloli M.I.D.C., Ambemath,

Dist- Thane

D.   Unit found  illegally  disposing  hazardous waste  in  open  land  near  boundary wall  about  10
meters from Waldhuni river

1)   M/s Paramount Minerals & Chemicals Ltd., C/6 MIDC Chemical Zone, Ambemath MIDC,
Thane
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5rded utTin, wh qTEat far, z5a!aT ch)
Haq;TIremamtTTwh,q]TgivT}wh,E5E5qTch¥ooqo`

Fwh rfe :-oiQ.uaoo``¥                               Email:-ccimidkul`m@gmail.com
@23-Fgiv

rm-¥wdyo/Q03¥

rfu.
\.
a.

"7TIr.q5fflTUTanTT5FTngifacbl,EFfflTUT
".e]Tgr;         I        Hell,i`H,rtlq,i.         I

:..::RE:=ELFri¥in.
fin:

di

•.- 9o I 9 C) lQ®Q¥

hawo{ueG.A.q

I q  .   . I  quaFha.ch«a5TqTtFTrfu.erRI

`.  ¥]TFT fro qfa a qtgiv ed fin 5F. # c333;
IT.ffi.3®6 in.aft.¥ R. ao/O`/3Oi i

a. mHT th qfa a giv ed fa`m 3F. ffl c333/
IT.iF.i®€ in.aft.¥ ft. `¥/`O/ioQe

a.  gi Fha ae, =ienTqEF. qifi fin qa fa 3OQ¥ fifin
fafa`TqFTiTlqTfinqtaffirdunanqri.

I    . z]'    apqfrich.c"ngfu.ET©uTHnd
± air en±. HE{ ch`Tqfflgivrfu fu HafRE wh q=a q5F 3Tul adr ffi
qfroqFq55TEqTa3TchqfaqT@edadaederTa¥q5atinimed
3TTaitTiT are.

wh rfu fard.  in id a qTapp T3 3"5qT Firm vTfin in qftFT
fuq7aqq?q=rrfuF5Tmqfiffl/]mthifeeFi5HindTT5qfa{iffi
rfu75{aTdrilquidlonqindREifro3TTa37Ta.

ed ± ~ fiTnd wh mtrm qT qiq{T zTq;uqTa fa 3Tfr. fflTE± RE
pTuq[qTwh"TamaHgroTdrrd.whq5TmTrfinmqftFthid/]T5qTa{ft7fe
q5iife eT8qT± aTTr a;5T Ttw TaiTam q=a 5{uqFT 3TTed fieiiiiiii fa at. fu fan

nd T}. ed giv rfe ed wh qii<ziT-Hilap rm wh, qTrfin aT5EiT am, en
iTTfflds5TgivREwhgivdr3Tfa.fflTE±Tfrowhrmurmedthdr
3Tfr.afaq3rfufanaTavrfurt7TEdrerTfa.

ch 3TTrm Far urfin in uftqF ife   .  I        rfu q55T Tfro
dt8uqFTqTa.whrfu"TFTa7ffiwiyrfuq5TFrfuqqT5trfeq5zTaT.ife
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FTid 5FTti an 5Ta qgruT tliqia`irfu fe5an aft. tF5q; wh. ra rfu fan
wh tldiqiwhpefarfu    DD      3menRITREdalREffiFTtrqTaa, fr
fffi..,.3Z\

E]  .  I.  I  3Iia Fha. 3iwh ..Ten qTqu th. ZIT qftTqtwh  H={ v=7aT giv

Tth Hqdrfu .ana¥qiF a 3rm tin a RE EF{uma qT@. zmiaiT amfflT frofTf maiF

iHOzmrfuilqTZTinq5itiqifrotIT5in3Tmed,frfffi.

qFZFT-aT@.

":-".enft€T5fflth,riTTEatTfti5,ch.HaH=Hffi,q5TqTquTrfutlffrorfu
Hlr6ti`itilo^IffitTrR.

":-  enqTfro. ariath, ch. H=Effi, qaTqTquTrfu 3TfroqiaqTife.
Th:-d`««ii:«cp of§Ted, q5TlitE qgroT fin ii5aT, qi5qTOT ffi.iiitd\<iidi a giv cbi€iql€\<il5\.

":-  5faae, qa]Tq5, q5TqTFrfu thqiaFTife.
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Er|glish trams lotion Of gz:}ginal document in Marathi

EXECUTIVE ENGINEER, TIIANE IRRIGATION
DEPARTMENT, KAI+WA (TIIANE)
O|p.SahakarSchool,0ldMumbai-PuneHighway,Kalve(Thane)400605

Tel: 022 25300664                   Email:
eetmidkalwaengmail.com

OUT.NO.TPVPRASIIA-4/4650/2024
10.10.2024

Date:

To'
I. Hon'ble Commissioner, Kalyan Dombivali

Municipal Coporation, Kalyan.
2. Hon'ble Commissioner, Ulhasnagar Municipal

Colp oration, Ulhasnagar.
3 . Hon'ble chief Officer, Ambemath Municipal

Council, Ambemath.
4. Hon'ble Chief Officer, Kulgaon Badlapur

Municipal Council, Badlapur.

Subject:         Mission  "Let  us  Know  the  River"
under   "Diamond   Jubilee   of  Freedom
Festival"

Reference:         1.   Government   GR   Tourism   &
Cultural  Affairs  Dept.  No.  Misc  8222/
Pra. Kra. 276/ S.K.4 dt. 30.09.2022.

2.   Government   GR   Tourism   &   Cultural
Affairs   Dept.   No.   Misc   8222/   Pra.
276/S.K. 4 dt.14.10.2022.

3.  Survey  conducted  by  Dr.  Snehal  Donde,
Jala  Nayak,   in   the   areas   of  various
Municipal Corporations on the occasion
of ``Intemational River Day 2024".

The  mission  "Let  us  Know  the  River"  under
"Diamond   Jubilee   of  Freedom   Festival"   is   being

celebrated  by  the  Government.  The  mission  aims  at
bringing refoms in the present condition of the river,
to   ensure   unintermpted   flow   of  the   river   and   to
maintain its stream.

-` 5, 2
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Ulhas   River   and   Valdhuni   River   are   passing
through  the   areas   of  our  Municipal   Corporation   /
Municipal  Council.  It  is  observed that the wastewater
from  several  drainage  canals  is  directly  released  in
these rivers without treatment.

Further,  solid waste also  is dumped on the banks
of the rivers / canals in huge quantity  causing serious
pollution of the water.  It is also observed that cement
concrete barricades have been constructed on the rivers
/ canals  in the  areas  to  divert the  course  of the  river.
Bathing in the river, releasing chemicals into the water,
increasing use of plastic, and such several bad practices
are polluting the  river water  and generating weeds  in
large  scale.  Illegal  structures  / jetties  are  also  being
constructed on the banks of rivers / side of canals.

Therefore,   it   requested   to   get   the   wastewater
generated in the areas of your Municipal Corporations /
Municipal Councils, processed before releasing it into
the  river  water.  Also  get  removed  the  barricades  /
structures  causing  obstructing  in  the  river  stream  to
restore the watercourse.  Signposts, boards also  can be
displayed   for   avoiding   water   pollution   caused   by
human   activities.   You   are   also   requested   to   issue
directions to the concerned at your level to remove the
structures  / jetties  which  are  illegally  constructed  on
the banks of rivers / canals.

You are requested to take necessary measures and
take action for conservation of sanctity of rivers under
Mission  "Let  us  Know  the  River"  under  "Diamond
Jubilee  of  Freedom  Festival",  and  also  apprise  this
office  about  the  measures  and  steps  taken  by  your
offices.

Sd/-
Executive Engineer
thane IITigation

Department
Kalwa -Thane.

fopy to:         Hon'ble superintending engineer,  ThaneIrrigation   Department,   Thane,   Jt.   Member
-I   '`

I.,,_    I/

../



Secretary, for infomation.

Copy to:         Dy.  Conservator of Forest, Thane Forest
Department,  Thane,  Member  Secretary,  for
infomation.

Copy    to:         Dy.    Regional    Officer,    Maharashtra
Pollution     Control     Board,     Kalya,      for
information and further necessary action.

Copy   to:         Dr.    Snehal   Donde,   Jala   Nayck,   for
information.
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qRTffrofin
in.3F.an€/i&®A¥-?`
fife:o®batroit

Efugiv

fin:mqenffltFTian'arerfiTqTmgivftT5chfiTwlaaqFfirfe
3¥.o®.3o`¥ffifty

ipa:whffimTip:,famt]qaT;aTthiEiiffliqriin,EQPTaq

H={  wh  q5EqTUT  ± iEiiTTtiii\iqFT,  RE fang  i5TapiiTrfin,  355Tg]7T{
igivtlVITin, i5a;ima a!aTtF nth, ctqen ap"ftqFTha 5rrfhrmwi erG]ed rfu
thHwhfflREth'r"qTngTffl'meyfuqTwiwltiREtmae.
er.a\.i. Th TFT

ch.ruse3TidqRT ffliffieyTF,an
qPr5,an

i. 5.fa# GT5FThqq;whratTqRE
¥. fflRE grqqtRTediT5Tft,fro,5mT
\. •3.. 3Tvwhqiun,ffi,amT
i. RE- erqwhffliun,an
a. xpqRE q'qJ.a)qftm-rm
C. fajR" av]TTTqwh,whq{aaTfin,arm
\. givma q5TngFTfini5,fke3ffitr
'0. F.a.Tut •  a5rm©7m
t!. aTffiGmatT tT"
'?. .. iRE-REtrm
!i. iENRE ira-fifflqtFrmTwhfin
!¥. fgivat5S fin fin.q5an
i\. whiife 3"RI,whg{aaTfin.5mT
tt. whted q5rdq5TIterfin,ffi:HmTiin,5mT
!®. xpgiv qfflerfgiv,whT{aarfin,aTm
!C. 3riinst iFm-tT"

tii{ aaRE <9ici\eiii.Ii`ri di ffi HT=I an a fflTaTqa ri.fa ae ffi 5mTm
grEarfua7a.
D:t7rmfflngTrfuygivQ¥.OO.3OQ¥
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3 Z8                                                     ti
tTm                rirrtan                 I in.fa ffi qia           E
'    aTti a. qEI wh ri.ed ae qffl H={              qa qquoT

RE gTa,              qradi, qT qRE an
6ri       .tw,Fqstq  whffro wi q55p rd ed, ut giv aha qdr

qqed (Water front ffi fir tr m7iT ffi ed EN fa
Beautification)                   a5a. TftaFT rfu qfa rfu                  Monitoring fr afa. 3]¥iT

i5idin.
q={                           tET3        - b. an  arfu   water   Front   Beautification   qta   SBTth,               wh' Technology in am i;Fl tigqTuft th.  "    .  . JJ          ,   -.                 ..

iFTTrm 3T5i]Ta aqT{ q5tTqL rfu arfu    .11iTen ira Tiim            5@ qT© rm.fin   rna   ed. c.Tgiva5qfawhi]frofinffiqtrwh.dr            wh'
qiREi@.

•   REfingH6il"uiF"cniffifingH5i"`qTFma5a a.©enenfrot`MLDfiwhwhtraaffl
fan i;]{T  fflwh  fa¢  irfu             wh.

in and FT tjt`qu^iqlia qm gTal nd.
a5a.  tqT  3iwh  di ffa qTz a i]3m an tiffla fa nd lf

sTp,  ",  aaFT  qiaTaiT  Frfan fq: tt5|iqiqq a3 qwh. E=T fan rfu arm iF5HT
ffi. q5wh. a=Ten an                 a{uT i]aT5r fife rfe.

rmqid,TTinqTz:qTdiuliIrqenqTgach
rfe. wh iqTaTqiT irfu 5rdqT@ iF 5wh. ccTv i]
Infomation Board a=5Ten an                 wh.

b.  OcsTp th O`sTp a 5m 5 rd. g=iTTE t5fiz{ ET5N
ifesTpaq5"ffltriqri.

c. 3ha qT3, ct5R t5TET, TRch RE Textile gil
Eidi qwh Tan ffliT rd.  Hft iqTa"iT NICB
dr       rd iEF: ed.

d. q5Tqrfu Ta erch rfu qrfu  slaughter House
Area qaa rfu rmum llTaF a]vy a Irrigation fin
rfu ed a qst qToft rfu rd qiaRE qm
aTdirfeed.

•   qfflur±H6i""ifacni a.tREthedcaccTvaicaifeaawhwh.
wh wh rfu ffla ut. ifta rfu ed. rritfro

i55qTUT    ±    .E,.. ,`v,Fqa5a rfuapFianinq7TTg"Taa.edat
aa.\ soil  Bio  Technology  ha  quRIaT  er5aTa  aqTI

qFTaT.                              dr  rfu  ace
qtan fu@ qTa ut.  EqTaTan rfu
q7ch. sTp Inlet a outlet a wh qqFr NABL ed qqF

D:rraiFTaprfuy ofagiv i¥.O®.QOQ¥                                                                                                                      i
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qm. sTp a Ftan rfu              sol
Bio Technology U5U wh. giv TTth tTRT wh

5tlTrm©rmqrm.
b. tF5qTOT tlrm mrm@ 3E!m 7a rd ifro mTum

MIDc  iFp  ugrT  aft  3Tfa.                    6TFT  NIO
aerfuaTfe.aftfgTrmgived.

a. rmEPr tea 3ErPl, ire rfu,  Ei2ffl Ear eralap.6I|' '{VIIqt7,t'
ch7wi  fRE  (Irrigation)                   q7ed  faffl  grit.fa # qtfl rfu nd
eyTir. Fq75m iwh q" ed. soil Bjo Technologygrfa. ire ai5TaT anTTth qwh rfu fa 3fflrfu
FT ed. an nd wh 3HTu RE ffl
tledrfuffiToqTthdiiF=ed.

b. rfufro.         giv.faffi,.        rfu
givrfuFed.

c. Fa qquT in v",.!fl^it„O^, wh H5vi7T erTaT a
aan375qT@iTHqrm.

•   gJzmaqu.6[|.iwlFq±tl
a. Fa qma affi i] RE RE 7Ted wh ffl

erwhqianqrm#3wh"gred.
ri.Fha ffi qifl rfu nd b. 3557u  RE  itr  faed  qifl  fin  (ITrigation)
Irftan. ftqTndTchaitRTaedfirfurfuut.ed

i©whREqwh.
c. qiq;qlT              am uT5ha ca ed.
a. ftTffl qqa aTap RE  rrifaE FTGTaa affi

•     3TaFTqr               .5il.I`viiricoti qffi a;TtT trfu fi75FTPrFT ed.  ffro  (Irrigation)ri.fa ffi qffl rfu nd qTgiv Tan Demarcation Hm a;ITaT. afagrfa. triz am{ 5wi q5FT qiFnd.        .
ffl5t@  a5qJ  qT@.   STY   aTatT   Soil   Bio   Technology

tr rfu fa                  quRIt]T 3T5i=Ta HT={5".b.drwh         iTiaa .         ifegiv
chrfudrfttrfuri.

c. Rlrw zffi ".|u,qv„qvpi wh.                              (

givTRT#E

aT¢H6illiwirtlcN,al

vieyfiT5Tffi]gTwhgiv37RT`FfroHTHqFI7aTaHFT
arfurfued.

vaHI=T:FT.37Tgrch.qiaq±Hirecl^Itllo^iHTR
D:/)maTqiqFrrfu/ftyi¥.o®.`®i¥
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ENGLISH  TRANSLATION

TIIANE MAHAVAGARPALIKA, THANE

33c)

Pollution Control Department

JA.KR.THAMPA/PRNIK/267/24-25

Date: 07/08/2024

MlurTEs

Subject :   Minutes of the District-level Third Meeting held on

24.07.2024 with reference to "Chala Januya Nadila"

Campaign.

Venue :     Standing committee sabhagruh, Third Floor, Thane

Mahanagarpalika, Head Office.

The       following      officials       from       Kalyan       Dombivli

Mahanagarpalika,     Bhiwandi     Nizampur     Mahanagarpalika,

Ulhasnagar Mahanagarpalika, Kulgaon Badlapur Nagarparishad ,

Ambamath Nagarparishad were present in the said meeting.  The

Chief Environment  Officer welcomed  all  in  the  "Chala Januya

Nadila" Canpaign.

Sr.No, Name of Omcqu De8lgnatlon
1. Shri Prashant Rode Additional Commissioner, TMP

2. Anagha Kadam Deputy Commissioner PRNIK, TMP

3. Dr. Sneha Donde Jalnayak and RIver Ccordinator
4. Manisha Pradhan   --i_- Chief Environment  Officer,  PRNIK,

TMP

.``

\



33'
5. Vidya Sawant Deputy       Environment       Ofricer,

PRNIK, "P
6. Vaishali Palkar Deputy Environment Officer, 'Ihane

7. Atul Patil Deputy      Commissioner      (S.W.M.)

Kalyan Dombivli MNP

8. Vinod Pawar Deputy City Engineer, Water Supply

Department, "P
9. Suvama Jadhav Maharashtra     Pollution     Control

Board, Field Officer

10. S. J. Mural Deputy  Engineer,  Kalyan  Dombivli

MNP

11. Baj irao Jadhav Ulhasnagar MNP

12. Anil Avhad Bhiwandi-Nizampur MNP

13. Nilesh Chaudhch Bhiwandi           Nizampur           MNP

Envirorment Department
14. Kiran Bodke Irrigation Department, Kal`ra

15. Ffashant Firke Deputy   Engineer,    Water   Supply

Department TMP

16. Prashant Mhatre Executive        Engineer,        Sewage
Deparinent. "P

17. Atul Kuu-i Executive  Engineer,  Water  Supply

Deparfuent, "P
18. Ajit Desal Kalyan Dombivali MNP

In  the  said  meeting  the  following  Institutions  submitted

information  and  in  that regard  Prof.  Snehal  Donde  raised  the

issue about completion of work.

llEI
4`

L\
\'.

rmp's pre8®ntatlon / lnfomatlon I+of. 8nehal Donde'& issue for
action

•    Thane alpallh a.   In this matter Ptiof. Snehal Donde

Presented       the Water front suggested that due to said Fro].ect

Beautification    Project    of Thee water  has  been  controlled,  bio-

Mahanagarpalika.Duetothesaidb

eautification with

diversity  has  increased,  and  for
this      pulpose      College      Co-

operation Project should be taken
the    conservation of    Waterfront, in hand due to which if different

protection  of Mangroves,  protection locations    are    given    to    each
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of   all   existing   Mangroves   in   the
Project an amusement site has been
obtained.      The   filling   being   done

unauthorizedly has been stopped.

College     team     data     will     be

collected  continuously  on yearly

basis  as  also  monitoring will  be

done in this behalf.

b.    Feasibility    Report    should    be

prepared in respect of Waer Front
Beautification   by   use   of   SBI`

Technology    and    treatment    of
effluent water.    For recycling the

treated   water   action   plan   be

given.
c.     In the  next meeting representa-

tives    from     the     Health    and
Education Department should be
invited.

•    Bhlmndl Nlzampur
Mahanagapalm

Bhiwandi    Nizanpur    Mahanagar-

palika  made  presentation.     Under
that  they  gave  infomation  about
STP, Nala, Talao.

a.    As  there  is  garbage  at  Varhala
Devi Talao location from which 5
MLD  drinking water  is  taken,  it

should  be  cleaned  immediately.

Other    rejuvenation     work    of
Divanshah Talao should be taken
in hand.    Immersion  of Ganpati
idols should be stopped at  Ttlak

Ghat  and  Varhala  Devi  Talao.
Arrangement   of  artificial   pond
should be done there.  It is found

that    activities    like    swimming

pool,     cricket    ground,     tennis
court,  Ganesh  Ghat  have  been
started     at     the     Devi    Talao.

Therefore      immediate      action

should  be  taken  in  this  behalf.
CCTV   and   Information   Board
should   be   installed   neal.   the
Varhala Devi Talao.

b.   05 STP out of o8 STP are working.

STP   work   at   Idgah   Slaughter
House shod be completed.
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c.      Effluent  water  from  the  textile

units     at   Ostwal  Wadi,   Anjur
Fata,       Napoli       are       being
discharged    into    the    Kanvari
RIver.     In  this  regard  therefore

action    should    be    started    in
coordination with MPCB.

d.     Near the  slaughter House Area

on  the  bank  of  Kanvari  River
there  is Sludge  on a large  scale.

With the Irrigation Department it
should be removed and work for
stopping   the   flow   of   polluted

water    into    the    River    should
immediately be taken up.

•    myan Dombivli
Mahanagarpallka

Kalyan Dombivli Mahanagapalika
made presentation.

a.   CC'IV and Display Board should

be  erected  at  Mohone  Pumping
Station.      It   should   be   treated

there.         Effluent    water    from

Gandhinagar Bridge is flowing on
a  large  scale.  Therefore  for  its

treatment   Feasibility   Report  of
Soil    Bio    Technology    Prayojal

should    be    prepared.        Partly
treated water from Aadharwadi is
entering  the  River.     Immediate

measures should be taken in this
regard.  Samples of STP Inlet and

Outlet  water should be got tested

from    the    NABL    lab.         For

treatment of effluent water from
the    SIP   Soil   Bio   Technology

process       should      be      used.
Feasibility    Report    should    be

prepared for consolidation of the
said work.

b.    In  Kalyan  Dombivli  region Uhas

River is being pollute by MIDC on

a large  scale.   The report in this



regard    is    pending    with    NIO

Institution.    Compliance  should

be done in that behalf.
•     Prof. Snehal Donde has   given a. Near   Valdhuni    River   garden,

following instructions         to marriage  hall,  hotels  and  other
Ulhasnagar MahanagaxpaJika. unauthorized constnictions have

been  done  without  approval  of
the       Irrigation       Department.

Immediate    action    should    be
taken in this behalf.  'The process

for setting up a Treatment Centre
based on the natural principle of
Soil   Bio  Technology   should   be

initiated.

b. Process should be started for re-

use     of    the     effluent     water,
replenishment          of          wells ,

kumpanlikas.
C. Participation of schools should be

taken for public awareness about
control   of  water  pollution  and
repcuts  submitted  from  time  to
time.

•     Prof. Snehal Donde has   given a. As   water   from   Valvhati   and
following instructions to Kulgaon Hendrepada is entering the river

Badlapur Mahanagarpalika. bed work for erection of Effluent

Water  Project  Centre  should  be

initiated.

b. It has come to notice that Mohan
Builders have done constniction
in       Ulhas       River       without

permission          of         Irrigation
Department.      Therefore   imme-
diate  action  should  be  taken  in
this regard.

C. Solid  Waste   Management  work
should be done scientirically.
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•    Prof.   Snehal   Donde   has   given

following         instructions         to

Ambarnath Mahanagarpalika.

a.    Concrete work done near Govind

Pool   of   Valdhuni   fiver   near
Shivmandir  should  immediately
be   evicted.       Demarcations   of

Valdhuni      RIver      should      be

obtained    from    the    Irrigation
Department.           'The    work   of

preparing  Ghat  should  also  be
stopped.      As   regards   work   of

Shivmandir  meeting  of  Experts

should be held.   As regards STP

Feasibility    Report    should    be

submitted for setting up Soil Bio

Technology   Solution   Treatment

Centre.

b.   The textile units near Lok Nagari

School   and   near   Petrol   Pump
should    be    evicted    by    giving

immediate notice.

c.    Implementation of RHW scheme

should be done.

All   officials   should   submit   compliance   report   of   the

mentioned works within 1 month and should remain present with

the competent officer at the next meeting.

Sd/-

(Prashant Rode)

Additional Commissioner

Thane Mahanagarpalika, Thane

Copy submitted to :  Honble Commissioner So. for infomiation.



App||catlon under Right to Information act, 2oo5

TO,

The Public lnformatlon Officer

City Englneer office/CO offlce

Ambemath Municipal Councll

Name of appl|cant; Atanu Bhaumlk

correspondence address & Phone no: 001,  Bulldlng no. i, Waterford, Panvelkar classlc, Navare
Nagar, Panvelkar greenclty, Ambernath East. Thane Dist Pln 421501.

Phone rio. 8108107567 emall id atanu.bhaumlk@gmail.com

Sub/®ct of lnformatlon requlred: -Waldhuni rlver concretlzatlon for Ghat construction work

Perlod of lnformatlon required: 2019 -2024

Partlcularsoflnformatlonrequlred:Provldemlnutes/remarks/reports/I;cords/GR/polleypapers
\related to;

1. Hydrology an,d flood plaln map of Waldhun[ river

2. Wa`dhunl I.iver Shiv Mandlr Temple Ghat constructlon work proposal and deslgn copy

3. Waldhunl river Ghat construct`on tender detaHs, work orderand envlronment clearance               *:i
certlficate

4. All approvals obtained from various authorltles for the Ghat constructlon work ln Waldhunl river
bank at Shlv Mandlr temple vlc]nlty ln Ambernath

5. Hydraullc and hydrology survey work reports of the slte

6. work order of Constructlon of dlverslon partltlon made ln rlver to put river water ln plpellne

7. NOC/approval from Archaeologlcal survey department and norms under whlch lt ls auowed

8, NOC of North Konkan lrrigatlon department, Kalwa, Thane

9. Under whlch Land of Law the concretlzatlon of Waldhllnl rlver bed ls undertaken at Shlv Mandlr

premlse§

10.LlstofexYpertcommltteewhohassanctlonedtheGhatCoristructlonprojectandbaslsonwhlch
respective departments authorlsed

11-GeotechnlcalMapplngReportofGSDAforthesaldlocatlon

lnformatlon to be made avallable: any means

Name Of .ppllcant: Atanu Bhaumlk

Slgnaturei
EL

Place:  Ambemath Date: 13 Jen, 2025
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Regarding marking of flood line to restrict any type of construction     33 8

inside.

STATE GOV. OF MAHARASHTRA,
IRRIGATION D EPARTMENT ,

Government Circular No. : FDW-1089/243/89/Sin Vya (Work)

Mantralaya, Munbai-3 2

Dat. 21/9/1989.

Ref. : Government Circular No. : FDW-1089/243/89/Sin Vya (Work) Dat.

2/9/1989.

CIRCULAR

Due to heavy rains and floods in rainy seasons, sometimes houses on the

riverbanks    get    seriously    damaged    in    towns    and    cities.    While

reconstruction  of the  damaged  houses  is  undertaken  by  Revenue  and

Forest   Departments,   and   when   concerned   Dist.   Collectors   demand

demarcation   of   flood   lines   to   Irrigation   officers   in   the   affected

towns/cities, instructions are given to the Irrigation officers in the referred

Circular  regarding  how  to  implement  the  demarcation  of  flood  lines.

Now; demarcation of Flood Zones, Flood Lines and land use in the Flood

Zones is explained in more details in this Circular as per the guide lines

given in the Dam Safety Manual Chapter 8-1984. The phrases used in this

circular,  like  Prohibited  Zone  (Nishiddha  Kshetra),  Prohibitive  Flood

Line (Nishedhak Poor Resha) etc. shall be henceforth used in Marathi.

Mainly  flood  lines  are  of two  types.  Prohibitive  Flood  Lines,  which

earmark the  area  prohibited  for  any  construction  due  to  probability  of

floods any year.   And Restrictive Flood Lines, which earmark the levels

of floods  which may  come  any year  (but  generally  once  in  100  years).

Therefore  buildings  can  be  constructed  below  this  line  but  excluding

Prohibited  Zone,  with  certain  restrictions  without  assuming that  floods
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will  not  come  though  buildings  are  constructed.  These  Zones  and  the

Flood Lines should be as mentioned below:

A) Prohibited Zone:

Main riverbed and the area on both banks required to carry the controlled

discharge  from  dan  and  the  flow  from  free  catchment  area below the

dam should be called as ``Prohibitive Zone". While identifying this, flood

discharge  frequency  in  average  25   years  or  one  and  half  times  the

discharge  of the  established  riverbed  canying  capacity,  whichever  is

more and the area on its both banks  should be considered as Prohibited

Zone.  This zone  should be left open and can be used for gardens, play

grounds or light crops (only where the Casement right to take such crops

is established).

8) Prohibitive Flood Line (Blue Line):

The level of water on both banks of the river during such floods shall be

considered as Prohibitive Flood Line of that particular town identifying

the "Prohibitive Zone".

C) Restricted Zone:

More  canying area shall be required to cany maximum possible  flood.

Maximum flood shall be considered as the maximum discharge from the

dam and the free flow on the downstream side of the dam. (Where there

is   no   dan,   flood   at  the   frequency   of  once   in   100   years   shall   be

considered.)

The  balance  area  after  deducting  the  Prohibited  Zone  from  this  area

required to cany the maximum flood shall be considered as Restrictive

Zone. Plinth level of the buildings in Restricted Zone shall be sufficiently

high  so  that,  occupants  shall  be  able  to  shift  easily  to  safer  places.

Concerned   local   officers   are   expected   to   flnalise   this   level   after

``'

"
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considering the topography  of the  ground and  levels  of the roads.  The

construction of the buildings should be such that it shall not collapse in

the rare floods.

The restrictions on the use of buildings in this zone also should be clear.

While doing this, possible flood in this zone and need of fast shifting of

the occupants residing in this area at a short notice to avoid loss of life

and property should be considered.

D) Restrictive Flood Line Qed Line):

The lines earmarking Restricted on both banks of river shall be called as

Restrictive Flood Lines.

After  considering  the  above  mentioned  points,  Irrigation  Department

officers should mark flood lines in the towns/cities where there is a risk

of floods.  Also instructions in Chapter 8  of Dam Safety Manual should

also be implemented while preparing the maps of flood lines.

At the order and in the name of the Govemer, Maharashtra State.

(D. L. Thorat)

Dy. Secretary to Gov.

1;`o#G

:_,/+i//



ANN€5*uee--A`8 Eln

g{T5T  wh  ha  clcouvltilo^i   giv  eria
aluTan qfaran i autrffl ffi TRE erTan
ed iT fifuE I fiffi in ch cD`uq,q,qtl
FrideFT

IEI`1t£5TTVI

vlwhfin,
ETifflqffroa5giveoqc;(qca/3Oqc)ffl.tFT.(qEgr)

iT-. giv 8ooo33,
fas:i i, ?oqc

Eri+Eiifflqfha3F.`in6^i€GaA-qocvQBVcvflt.tH.ch,ft.i.o`.q`c`,
ft.?q.q.qqcq

Htdlqll :

qTat fgivTTTr anHT qffro 3F \;`O€1€6c3 ciocvav3/cv fca ch fa.a.`.q`c`
a fa.39.`.q`c`  €Tiri  g{ffl thma  chffl  cicouqitlio^i  RE  3]ifi  tina  titTFT  i
autTTffl Erfu TRE aTTdi                 Rum fffi tFzuqra 3]Tan 3Tred.

TanfinTTen3TrErfafieinqi7Tt7givqfffiT{inqit{iiHtilcifffi
in  iirfu ,Tmaiffl, ias rqcpitliTtli Etan Tar I5 th,Ted ae rd tirfu
ed atTR ed, 5T5iTffl faima                  Tan rd wh ed, wh q ffl ife
i]qiTedchTTrfu7tF5FTtwhTanffliTanq{frofinri,qiEri7th"ftTrm
fa Hi€H®i€i 3ffl ed ,frgFT ffi ffl ed, rfu tFen RE qTtr ed
nd,7TEF:fin  3icpc.`iiti  ¢FT tFvi,  ¥.  !+api`tt<ii    `cild`niiGD  `{rq`O`ilt<ii  3ndan  cni.ii<il6l

rfuiTTth;iiH3II`ciqrfi<irfeIT,RIffiFcaRTHch5gTFT_5iiFiT3i.ii`H`i31idlffi
qTTTUPr, iFarrfu fa`± tTGqTPe ftfha i€liiq,tiicl< Tf FTin H5an titill Er
afaiFTFTtflT HEFan rfu ,q5fflI¢T Fas `i`rf"ni£ Hvq,  \!r{iitj3iui ti gwh ai"
qdq`Jtiici iqci i3qi5a axpfty rfu EEqTfl Tffi Trfu q+ faiTR tFquqffi 3iicietmtl I
fthanerTg.

anHT  qfro  3F  iqTqH  L3Oq8  H.3F.83tf;Qoq8  fan  in,  ft.i.3.Qoqtt  ,     3Ted
iFTtrfu fuTTTmifa I{ha I gil Ted I 3ii`¢it9is<iiii  qTRTT   tr ca.  an
TTchTr{ firm  antlT  TRtrffi 3F  ¥iD€^i€se  qocvav3/cV  fca  ch,  fa.a.`.q`c`    q
fa.?q.`.q`c` 3Ted Tan fin TTun tl3iue Line)  a]itT  fffi in (prohibitive zone)
rfu 5iH Trtry Line)    I fffi T{ in(Bfue Line)    :Eiittii+i€iiab fffi aiTTET(pestrictive
zone) tliqruiriq7 quriffl Etan 3miqiF ffi an aTqfth al  trfu qmqtT 3TPe
Heat 3iluiutiictil Effi   g7TquTT 5Tuqffl aiF eii`¢iilttii  .iarmfti=i  an. qTEdi gil

qu;3iHz]RIrfuwhiFH3rmGrTiferriqftsfffiq5Tuq"fuaTT±.
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ETTfflqffroffiqitFTTrf}-3Oqc;tqcvQoqctftr.a.tqEqFt

vRLlqq,

q.  qiEat ft`ITT enHT qiha 3F \{`O€1¢cqg qocvav3;cv fan ch fa.a.`.q`c`  a
f±.?9.`.q`c`3TETqraatFtTJqiaatTde.

a.      Tcarfu `Iii:iil€tii cH`i`{iGii6ici qiTJT gil th ( Dam safety Manual) HiRT c/
q`c8 Fd} fen Fride qqTtill 3mTR  qEffliqT gil EqT t!<ezlcaapoi ch HiFiiiHT
3rrifa. fifeTtF gil ( Blue Line) I fife Tch ( Red Hne) .

3.            fffigiv tl3lue Line) :-
fffigiv@iueLine)aqi®l®Sq.^iinqiirfuimaftHTrffflqTOPr

`iicia61o.13II`cgc3cnciltw`tid\\:Iutlicind.

apflffiqudyTtF€T(qinQlyeartyqTql{qi<laifrequency)inT{ffi
fan

DHrfui€i`iI>iITtiifawhFTaiFTfkefan.
8.   tmagivou Hne) :-

5i5 Tch (F`eci Line) a <alcf\c7tiGrf\ in fafflTrfffl Th TTrfu 3TT5rin tw
tialquqlH qTfl.
3n  ifflT a]ii" eTquT qde an :_ Huh qoo rdF TZF€T (q in qoo year) ZIT q i{qi{^iai

tl=requency)inFfan.
a)  fflT e7ii" glut 3Tde an  :-!icnc.`iiTtii  `¢ici7c^iiidla.  `tiiectiici`{Oi  qT5umT <iq7iaid

Fi5iFT T{ fath Chffro q`uiingi®^ici qiurde drFT in aTffi cioo rdH in
(qinciooyeartyITqi<qi`^iailfrequenc)oinT{ffiti.

`.        fifeaiFT(prohibitivezone) :-
Tan i3qtz]T ffi€ ffi T{ in tl3iue Hne) a Tan a igitz]T tPrrfe fffi in
tl3iueLine)arF€fli7aimufifea5rtl3rchibiti\rezone)HTFwhTutmTqTa.

i.       fffiai](Bestrictivezone) :-
Tan fffi giv Glue Line) a ffliH ifli"fro i5i5 giv (Pleci Line) qFTife

ai"fffidrtl3estrictivezone)tiareTuqTdqia.
®.       fife in tl3rohibitive zone) wh tFtzFT ir55ffl virHi^IT4i ffli5vTa i3ET. wh,
en th fan End fas th , uti irocn I uri ffia7 dutrm Eifq7 qiiTTRtF qTqte Frfu
en5T 3TTa arm fan (siT.  iq^iiiiqiuiqcb tFzuz]iiT an ffids ; €:qu ; qiqu I.th
arrai5`{.iid\nfiqtftyqFa:fiHRTgiv)3mflTraTcni<uii`Hi6lcia5fflimlTtflen
tFVT ii} FqiEiH qriuiclidi 3]i5e]aT in ITS , ffi qEi]fflT]FiT tin in TTa a Tan
Gnic\}qicicchuicii€1qi=z7iriTa.

TSt'ffi?
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3ThFTqffrofflitFTTfi-3Oqc;tqc3;3Oqc)flt.tF.tqEgri

c.       ffroinmestrictivezone) chqitPe q7i<uiitlic^iili a5fflqTqT.

Dtliqruiricnfinffi3maiqtFqaTqfdiTTt7:fflTquTtin.

i»<iid`niticn  fir  Etan  3miqtF  a  erqfth    `¢iid`ni=icn  ed  th  `i`ricn`oi  fl€t
tdi qrm qidift fin giv qTdrfu qT 3Ta5. tlET qi# fan qT di ffi
fffi rfu Indian  Boad Congress Code Ffro tl{gql€tl i< di.

iily`eiid`niiapftrEtan3mafflF3Tqfdi`ii`Jil:a,`<qoi`iiS`icoiSi,fuqftdr,

RE I I € I c* iSi th afro fli=T qifr rd tlfro 3Tan ti fflS fffi arfu
TancDic`}qltlcrilulcii€i37i5e7i5TinerTiTqi=i7inTr@.

ivi fffi arfe alqlrfu     I          tritqffl "@ t5i5 TTin "iin tit
Bth ± 3Tan tft fflTS TTq"a ffro in qiRI qi6uqiiql afro
i „Itci,ii I © qch ffldT ait7. ch FT ira in thITZT q{ q ch
Enga an   fffi grit I FTanaa IzmT cicouqitwo^i €tIT drrfu tin,
\FTiici<iiiqqtgraTFTTffiT{qui]Tfha±draTffidygivtqiflwh-a*.

`.         Bqha gET 3F. c F€i ]F  tiuq`Mi€a Tfl HqiEid ira ai€e]aT ir TTa ,
Tanqi5iTffl#irTTaqTantFTE6Einci*uitli€iqi=i5drTTa,ffi€icat]T
in Fffi  .  HtiiEit5T 3]i8e]i5T erTUTUTR qiqcDiHirci¢`a ger 3Tfin ut q57tJzma fl:eFT
erHfla.  fifie  tl3rchibitive  Zone)     I  fffi  aiTTtT  (pestrictive  zone)                      tl<¥
<iid`nlici7t5Trfugrfun"qqTFanrfufamTrfl;trfuRliii3qRE3Tai7
I thma EtHa in fffi I faiT rfu rfu finmr irfe qtTffl rfu i]qTqi=iT
rfu I enT5rri sgrrmqT +ii{imtfli HtFrmH EN fin / tenfie Rliii3q wren
uiqlqql{erde.

cio.       qPe rfu faiTR apvT gmaT thTRl rfu cicouqitiio^i I fife I fffi un
fRE Gn<u<iiztii Eten 3m¥qtF Tch 3]igr €u<iiciiGitl FT5rfu faqTTTT5€ faE5TRE ,
trfu H¥TGq ch en7tiT 3ffl firTTTTTFT rm mta aitEiH  \d owiv¢ I faaTTTTTffl rfu
ffi gen 3Tfrfu ffi anflT qffro 3F q"H -3Oq8 H.3F.8av;3O ci8 RE in, fa.3 .3 .3Oqi
ch q,|qrq,E| tFdi.
qq.    \n®tiii¢i fan q5TRE lit fan Tram 3Tran                   FqtRI 3Ted
fife arfu I fffi arfu Gqha `+itt3qlci i]F RE  `Hid`nlicn fin ffi
3+`i lt 6 I ¢i q 3maiqiF q5irfu `ri ct`{i`i a I fuITTTffl FT-Eit5tT !i.i I ui `ioi idl                        ¢TEUTR ffla.
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iiifflqffroffirri5TTrfu-3Oqc;(qcv3Oqc)fir.q.tqEqut

an, qrfu fa`Tm7 EE]T fgivTm7 teTTfie tiapTT7 Eat a I i`{icflti  fanTTTr ffi aqifie qTRTT
3TTqiqiF 3Tfro aT fl `:fi ci Oi `i `h in qffi.
ci3.      tlET   anHT   `iit`i>iq7   fan   I   fflq   faqiTrffl   3iTfiiiTliitcn   twi   3F.   3cc_?Ocic/E

fa.q3.8.Qoqc     q  ili{iaapiti  firTTTTTffl 3iii`+tiiltci.  iiapi 3F.  fan  _qoqc;arifa.v3Oqc;

TPr-`ft.q`.8.Q0qcgen¥fffit5TuqitTin3TT±.
C13.      FT iTTFT fife FETnI 3ii`tiiiTtii  www.maharashtra.govjn Err tia5diqiFT i5qi5a

q5iutmT 3me7T 3]qu tqffl tifro 3Oqcoioiqcoqq`apco 3]HT de. H 3rriFT f± tFTHen
tl"iRItF5TGi,I6\7tiicidreTTa.

ii6i`{iD*iaiTfflii7qia3iiaQii],`¢ii`<trrri,

:      OJgle.lb/  Signed  by c. A. Blra|dar

c.A.Biraj.d£?Irgr#
(F.en.fa`Mqi{)rfurm

RT:_       TTT.<Iquvictqiarfu,

q.  FT.Eanqia tFTqfeFT,
a.   qT.3]tzreT / sTITEZTer, ftETTfflTT, faETT-, #,

i.in.enTTqift/i3qenTTqtft,faei1i`iitiq¢,fatmTm,*,
8 .  IT.fan Teraa, fatITTan, *, qia ffrfu, faqfflTqT, *,
ii . qT.fRE "aa, faeTT±, #, qia fflrfu, faqiTrm, #,
i . qT. ffi, GTtrfu qia an rfu, iqTRI, #,
®. lit. tTdi tiirfu qia rfu rfu, iiTT5q, 5*,
c.  H6i3t9iiuc*  q 7 Q drq3Tgiv FEiiigzii5T, #yng
`.   H6i3tiiiiic*  q;Qedqfty qETnIma,#7ng,
qo . 3T.I.H (TE)  rfu rfu tlEitTq7, TE farm, iiaiRI, *,
qq.er.I.H(qEgr)tharfuHETZT5,F5iRTFqiTfin,iiTT5iT,5*
9i.3T.E.H.qfroqiarfuiTFTiF,qrfufinTrTT,iiFTTRI,RE,
q3.HenTrfuFT5rfuqiarfuHETzr5,GTtrfufinTTTr,iimFT,giv,
q8.3TqFTrfu(ili`tiacni`ti)tharfufli5REF,1.I`¢iaci,i<ifinTTTT,iiFTRI,giv,

q`.HfirrfuFanrirfuflEFTF,tFT5rfufin,iffl5q,at,
q€.rfuOriFHtiFapqiarfuiTETtTtF,qF7whfgivTTTT,iiFTran,5*,
qo.edit*Iciq^IifinITr,iiFTiFT,#,
qc.ffi q qTth*                  , fi3liFT, *,
q`.ed                           ,  `na7`ti`icii fchmT,

Tt5qm8
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5TTfflqifrofffroTda-3Oqc;tqc373OqctfS.tzl.tqEw)

io.edfinITPrq3]TBqEr,qEqufuTrTT,qEiiigtiijq,
iq.tifa±,qETngma,
2Q.edcpicicni`€\iiETTt5iF,`ncO`{i`iciifin,

?3.  tiFTt7q5,                          , gth,

38.wlEeraTfth/gRI3TfthqgerFHTTw,GTtrfufinITT,
Qi.GTtrfuffiqTTTTPevitlErfuFgqrfu,i-,at,

36 .  wi  3TEfte7tF erfin/3Tche7tF 3Tfin a Hi"ET5, uic.tl.I q I fa`TTTT,

3u.rie7TRI,fbe7Trfe<iiticuc.¢i,farmqTqT,5*,
3c .ftr.tF. tqEgr] trfu, rfu,

T5Vcaq

\th``__f~`,;
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Guldellnes on planning of flood line and use Of restricted and controlled area with a vlew to no
construction Of flood line and...

Government of Maharashtra Water Resources Department, Government Circular No. Puranl-2018/

(182/2018) S.V. (Revenue) Ministry, Mumbal 400032,

Date:-May 3,

Should   read   :-   Government   Circular   No.   FDW-1089/243/89/C.V.   (Works),   Dt.   2.09.1989,   dated

21.9.1989

Preface :-

Irrigation  Department  Government  Circular  No.  FDW  1089/243/89/Simvya  (Works)  dated .2.9.1989

and  dated  21.9.1989  issued  instructions  regarding the  planning of the flood  line  in  such  a  way that

there is no construction inside the flood line to avoid the possible risk of flooding. are

Construction  of  bridges  on  the  river for the  purpose  of development  of towns,  villages,  pilgrimage
areas in the restricted area within the blue flood line of the river and in the controlled area  bet`^reen
the  red  flood  line and  the  blue flood  line,  construction  of access  roads on  both  sides of the  bridge,

construction  Of roads,  parks  and jogging tracks  along the  river as  per the  development  plan  of the

city  as  well  as  flood  protection  The  works  include  construction  of flood  protection  wall  along  the
river   bank,   construction   of  ghats   besides  gas   pipeline  crossing,   power   line   crossing,   laying  of

drainage  pipe  line  along the  river,  work of sewage  disposal  plant,  etc.  Increasing  demand  for  non-

destructive    certificates   from    relevant   government/semi-government   organizations,    local   self-

government   bodies  for  essential   public  works,   number  of  completed   projects   and   number  of
projects  under  construction  on  various  rivers  in  the  state  through  water  resources  department,
changing  pattern of rainfall  over time,  state-of-the-art systems available for flood  control  and flood

forecasting etc. There is a need to think things through collectively.

Government  Circular  No.  Justice-2014  Pro.No.424/2014  Sinvya  (M),  dated  2.3.2015  through  the
Water  Resources  Department  approves flood  zone and flood  line  maps  and  plans.  However,  under

the   Irrigation   Department   Government   Circular   No.   FDW   IO89/243/89/Sivya   (Works),   dated
2.9.1989 and 21.9.1989 within the Blue Line of the river in the Prohibitive Zone and  Red The issue of

reforming  the  restricted  zone  between  the  flood  line  (Red  Line)  and  the  blue  line  (Blue  Line)  was

under the consideration of the government in order to bring more clarity about the exact necessary
works to be done in terms of public facilities.  In this regard, the following circular is now being issued

by incorporating the revised / updated instructions.

GOVERNMENT CIRCULAR NO.:  OLD-2018/(182/2018) CV.  (Revenue)

Circular -

1.   Irrigation   Department   Government   Circular   No.   FDW   1089/243/89/   Simvya   (Works)   dated
2.9.1989 and 21.9.1989 is being updated.

2. Dam Safety Manual chapter on land use in floodplains

Important floodplains  are  mainly  of two  types  based  on  the  guidelines  issued  in  1984.  Prohibitive

Flood  Line (BIue  Line) and Control  Flood Line (Red Line).

3.  Blue  Line  :-

rd?`.
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The Blue Line is the line drawn at the maximum discharge water level from the following.

a) Flood dischange occurring at an average frequency of once in 25 years (1 in 25 years) or

b) Discharge beyond the discharge capacity of an established river bed.

4.  Red  Line  :-Red  Line should be referred to as the line  [9:33  pin, 27/07/2024]  Bhavika: 4. drawn on

the water level of the following discharges.

A)  Flood  dischange  occurring  at an  average frequency of once  in  100 years  (1  in  loo years)  in  areas

where there is no dam.

b) Conceptual runoff from project concept spillway in area where dam will be located

Maximum  flood   discharge  plus  expected  frequency  of  1   in   loo  year  flood  discharge  from  the

catchment area below the dam.

5.  Prohibitive Zone  :-

The  area from  the  Blue  Line on  the  right  bank of the  river to the  Blue  Line  on  the  left  bank of the

river should be called Prohibitive Zone.

Restrictive Zone  :-

The area  between the  blue flood  line (Blue  Line) of the  river and the red flood  line (Red  Line) on the

same bank should be called Restrictive Zone.

7.  Use of Prohibitive Zone  is only in the form  of open  land eg.  Emergence, taking of playgrounds or

light crops, where the  right to take crops has been  established  by customary use (e.g. cultivation of
Kalingad  /  Watermelon  /  Watermelon  etc.  near  riverbeds,   public  latrines  and  excreta  drainage

facilities)  should  be done for similar reasons such  as There will  be  no obstruction  in  the flow of the

river,  there  will  be  no  reduction  in the  carrying capacity of the  river and thei.e will  be  no change in

the cross section of the river.

8. Restrictive Zone should be used only for the following reasons.

i) Necessary and unavoidable excreta in public interest: disposal scheme.

ii) Public roads necessary and indispensable in the public interest so that the level of the said road is

above the  blue flood  line  level.  How  high the said  level  should  be should  be  determined  as per the

provisions of the relevant Indian Road Congress Code.

iii) Water supply pipelines,  gas  pipelines,  drainage  pipelines which  are  necessary and  indispensable

in the  public  interest  so that the  said  pipelines are  underground  and  thereby do  not alter the  river

crossing in the controlled area.

iv) The ground  floor  level  of the  structures  in the  controlled  area  should  be  at  a  safe  height above

the  red flood  line  level to enable easy evacuation of the residents before the flood  level  rises in the
controlled  area.  Also,  in  order to  avoid  the  possible flood  in  this  area  and  also  the  loss  of life  and

property due to flood,  it will  be  possible for the people, animals and things in this area to  leave the
area immediately and go to a safe place as soon as the short term flood warning is received.

9.  Above  issue  no.  Care  should  be  taken  that  due  to  the  uses  mentioned  in  8,  there  will  be  no

obstruction  in the flow of the river, the carrying capacity of the river will not decrease and there will
be  no change  in the cross-sectional  area  of the  river. The Chief Engineer will  be able to take action
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against constructions obstructing the flow. The  concerned  Department / Local Self-Government will

be fully  responsible  for the  safety  of the  said  public  works  to  be  done  in  the  Prohibitive  Zone  and

Restrictive Zone and the concerned  Department / Local  Self-Government will  be responsible for the

loss of life and  money due to possible flood and the  related court case arising accordingly. The local

self-government will be responsible.

10.  Considering the above matters,  if a  request is received from the Collector,  local self-government

body or other department to the  Water  Resources  Department to  draw the  necessary flood  line  in
order to  prevent the  possible  risk of flooding and to determine the  prohibited  and  controlled  area,

the   concerned   Regional   Chief   Engineer   of   the   Water   Resources   Department   will   issue   the

Government Circular No. Justice P-2014 P.No. 424/2014 Sivya (M), dated 2.3.2015 should proceed.

11. Since the jurisdiction  of the Water Resources Department is limited to the planning of river bank

flood  lines,  the  works  mentioned  in  the  above  paragraph  in  the  prohibited  areas  and  controlled

areas  which  are  indispensable  and  necessary  for  public  interest  will  not  require  the  no-obligation

certificate of the Water Resources Department.

However,  if  statutory  approval  of  Environment  Department  /  Other  Departments  /  Local  Bodies  /
Other Government Departments is required, it should be taken separately.

12.  The  said  Government  Circular  Law  and Justice  Department  Informal  Reference  No.  388-2018/E

dated     13.4.2018     and      urban     Development     Department's     informal     reference     no.     TPS-

1018/Anous.5/2018/Navi-9 is being issued as per 19.4.2018.

13.   The   said   government   decision   has   been   made   available   on   the   website   of   Maharashtra

Government www.maharashtra.gov.in and its reference number is 201805031801595727. This order
is being authenticated with digital signature.

By order and in the name of the Governor of Maharashtra,

C. A.  BIrajdar

(Cha.Blrajdar) Secretary (Lakshevi)

Copy :-Hon. Secretary to the Governor,

1.  Hon. Chief Minister's Office,

2.  Ma. Chairman / Deputy Chairman, Legislative Assembly, Vidhan Bhavan, Mumbai,

3.  Hon.  Speaker / Deputy Speaker,  Legislative Council, Vidhan  Bhavan,  Mumbai,

4.  Hon.  Office of Leader of Opposition, Vidhan Sabha,  Mumbai, Vidhan  Bhavan,  Mumbai.

5.  Hon. Office of Leader of Opposition,  Legislative Council,  Mumbai, Vidhan  Bhavan,  Mumbai.

Hon.  Private Secretary to Minister, Water Resources,  Ministry, Mumbai,

6. 7. Hon.  Private Secretary to Minister of State (Water Resources), Ministry,  Mumbai,

8. Accountant General 1/2 (Accounts and  permissibility) State of Maharashtra, Mumbai/Nagpur        ,it   , -`

9. Accountant General 1/2 (Account Examination) State of Maharashtra, Mumbai/Nagpur,

\€1'.1      --
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10. Personal Assistant to A.M.S (Home), Home Department, Ministry, Mumbai,

11.  Personal Assistant to A.M.S. (Revenue), Department of Revenue and Forests, Ministry, Mumbai

12. A.M.S. (Environment) Personal Assistant, Department of Environment, Ministry, Mumbai,

13.  Personal  Assistant  to  Principal  Secretary  (Water  Resources),  Department  of  Water  Resources,

Ministry, Mumbai,

14.    Personal    Assistant    to    Principal    Secretary    (Urban    Development),    Department    of    Urban

Development, Ministry,  Mumbai,

15,   Personal   Assistant  to   Secretary  (Jasamvya  and   Lakshevi),   Department  of  Water   Resources,
Ministry,  Mumbai,

16.   Personal   Assistant   to   Secretary   (Project   Coordination),   Department   of   Water   Resources,

Ministry, Mumbai,

17. All  Ministerial  Departments,  Ministry,  Mumbai,

18. Directorate General of Information and Public Relations, Ministry, Mumbai,

19. All Directors General, Water Resources Department,
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20. All Divisional Commissioners, Revenue Department, State of Maharashtra,

21. All Collectors, State of Maharashtra,

22. All  Executive Directors, Water Resources Department,

23.  Director, Town  Planner,  Pune,

24. All Chief Engineers/Chief Engineers and Chief Administrators, Water Resources Department,

25. All Joint Secretaries and Deputy Secretaries in Water Resources Department, Ministry, Mumbai,

26.  All  Superintending  Engineers/Superintending  Engineers  and  Administrators,  Water  Resources

Department,

27.  Library,  Legislative Secretariat, Vidhan  Bhavan,  Mumbai,

28.  C.V.  (Revenue)  Karyasan, for collection,

~-,  '` -'`-` .--.
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qFT qreat erfro q`ot
(5atT qq a qq®) 3Fri id nd`
erfugiv UE

H6l{'¥ -
uich.ilo. fitw

¥mal fth rfe aTRg-?oo¥/(qio/]oo¥) f*.aH.(qEqF)
i3TTRT. gil ¥oo  o3?
fits :- q;02;Pool

aan eTfagiv  qT`t`^qiqci  uTwh aan rfu tiFrriat  aTrir frm  a5a

rfe.  aT3  Tva  ey  ri  <tii2idd  ¥iTm  fife.arm.TRTat  ri  zn  !mai  ii`rf<4i<i&

`:a,iiq7``H 555i rfu 5T3 rfu grTm 55] ¥iTm :gjic"+"`ri aTTau fa ut.

€lIH,fi,Vfq

.a diPrwh iian qFfrfe ed
q.q) giv qRfro qTRT tw aTTaffl FTife ticql3ttN. iaT a wh i3qffl

tnt/rm qTEan gear nd iFTena fa rfu F5rmt= qTEat erfiTFm,` q`O& a7

Can-qp 3Tal aTfty qFwh wh, Ear wi iaT.nd wh ag qTEat qed.fin
at aitTom end aTTed rfu 3Tfaqfaa 5ut aiF Ta.

q.i)        .            5taqTTma e=H6ur inLqTaT giv in-qTffl vi  -qTIr gr

rfu fin-" st]iqT, ira a wh Ezrm dr u.Miviql arfugiv a5¥uq7a th.
q.i)  Ha5anEql  gr  rfu  atffl  dr-zm  gTaqT  qm@  enaT  gffi

HaT57qT am fin fflT TTTTTrfu chRT i;quqTa Eta.

q.¥)  8wh  uqiHliu`i  eyfagiv  iiTaa  iari  enq¥  GTrfuffi  ha
vTOzmai giv flFat ait]¥ gr iiiouiitl` ai5Ta5 algiv 5rfu wh.

• .o alaqFarfu ±
i.a   th aEfho`9ffizin an rttwr`E]T rfu I)JNRtTi`ilul  ititioui  Hwh

rfu  vTOz7m  q"wh.  rfu  iiqD¢+iq{ici  fth  g5  qut`i<Tii!ji  aRT  Ffca  3pha

¥"iiaT. t7{ t]Tqu fan aa giv 7]ETwq; BTEap tlfrm q`OE aT q5at+qq aTdi,

atRT ed evTg¥a5 erwh qqfife ffi tharty H5er aTrf3T ". evien
ch 3ifrqqicb{^Icii wHTa HT=r wh

3.?    aTGHquiq.{icu  Hrfu erwh  i4`ctllqi`tricid.  erfugiv  EFmqTan  iai.ira

*
3SO

rfu rms RE dr 5ed edfarm de ]a5T!TT arfu ia;rri aTfty q5wh
ffi 7"fin 7TE rmi5 aap wh rd gin wh 3Trm. 5TTwh de ,,,, /   7~;rT5 i ``
giv-87i(iunut2:2005)-1
rfefa 9H\9,  - a-a I a \"9 \3?\ 56 242-7
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:n7T!m7 dr ch 3Tftyian face qE5 FTed igiv wh.]angiv cril¢i`fidii
'J"Tan  <ii.ii€`ii  qiTiau¢Iici  zmz]Ta.

3.3   3Tfagiv  ap`utiitlic^ii  Hcaffla flwh aiaffl iz7T erffl  ira  fch wh  .7FT

ziiffl.  qTgiv  t5T5Dtmi  3TTaffl  q*umciiE\  €a¥ 3Tftygiv  tiThaiIT q5¥uzma  entin  TTa.  qffl

Ir un 5i5| wad qTfl.
I.8  € HtaTa en=¥ 5quqTgfl Eian th aTfin-rfu ( ii3i5 utah )

`iicio;1q`t   cioo  €*  c]`ii`ci`/fi  cn`(`uiicl  qTfl.

i.ti     !ir<iiT®±  Hrfu  cD`tici<iitt«  algiv  niam  wlqffl  ii5T¥mT  en

Ta,iTaT.char  giv  I+<<iiql:±,di-if  GIRT rmT7T  aia  an  a  atrd  aTfagiv  qNiGi<iitii

FTPT fin wh c:Iqrquqiqi =HaT ire qT@.

i.o Can-qq 3Ted erfuHRI givcicitiid: al.

i .I  (er)  F5Tuq rfe7R tlfiTfin q`\gq  ian iFa7+qq  3Ta75 qg=T eyfuFT UTR

5giv. a mEuq7a wh @, a tFa7T aTq -qjF<uqi3ql ertTaffl en giv zFiuz77a 3TTdi

eTfe. 7rfu fuffro aplcidii<;!r ut I;\`H+Eli€1 ian fin Ghi (i+ut) wh fin

fazy   TToqTqT 'qri`iicii€t   arfe  H7aT   Et,   aha  offro   <±iwhaji   fSan   Hrfu

zrfid`az+i€{ii   !iiz;i`i|icp`:lcii  aTq  qp`{iq<iitu  fEL  qiwclqt+itH  GTT±.

¥.0   q=T<it= vTEan 376rfin q`OE qT a;an qq® 3Fed fflfugiv aFTun ed.

u.q  al an iTEa5ri ed.

(qEFTrE¥ qTch eyfiifir,  q`t9t  aT iFa7T  qqo  ch 3rfugiv  cn<ic|c+Iicii  Htaia

oren ch).        .

--C

.

®

(er) .FFRT¥  qTrfe7T`  errm,qqt9E.iEFT  tFa7T  qq®  erq@  FgrT  e]fuFT  HTer        .

giv aid TTfca wh fi en zFaqffl RT anaffl ffl rfu an 3TTS i5OT{ha
riulcii€i   qwh   er   dr   `aiaviitl   HiqETTa   mq¥7a   cTTg   rfu   wh   uici+rid

ihqllqu{icii    ii<i\lvid    3TTa    a    a7TaTh±    an    OiTa!z75    aTTg.    Th    qTrfu    `ii€„iicll

crcbuvltl[o^T.     ffitT-     wtilulil¢`{\tii     TmTEr     qlit-`uqici     37iTUTT-"     fin     tiq]qu^rfl

Hv`iuiiitt>th 3ma¥zizF 3rwh, aid ch wh 3TREFT HHTZT HT={ i;{uqT5 qTaiT.

flit gil giv dvvrmiql wh 37wiaT.
TIT.  a7grT a  ffa  qiffl giv@  3i¥Taa  gr  T@,  ffla  arfu i3t]iqT  "

iin  57"iQTFT"H  `tilo<ii`i<ici  fin  3T®T5wh  rfu  ctiivdlqp6  (amiz75  fflei]

fin "i€Ht'I'ct)

(ch) Hi=T a5H caTen roq7iuiltl6  (".ofcauT fro EEFTra)

871   -1a'
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ee
(th) ". aig5T errfu fa qi qq5 qHaa 5qwh.  wh  en  3S2
rl€<l'tlE.

(aTr)  HqTE s€i]aTan ed qTri a trfu fflrd wl at.
¥.3     fflT  a@  zFaF  qq  3Trfu  5an  qq®  aTed  fry  q5T8uqTa  ti  fflTa@

rfuii<I.ii`id fflaa rfu wh wh ¥TH ed a gil aTTaTB aha an
dr ate. rfu rfe flv]ftdirt ti¥lRdilfuditl t fu Htq rfu tt. ch rfu
fro  qofi2ic<ui¥Ic«<i  agiv  5TiiT  ¢`{`i<II`mdt  5ife  q5"an  5z5;a  Tr@,  tiT5i

rfe  flTu  ed  The  a¥  rfu  rfe  q¥Trquvld   aifta.   RE  fin   aha
chao`csi`i{uq7{idl   fflaffl   `tl€itziit!F   €iuqi`{ii6\,   illffl   HqTE   rfu   qq¥   HzfT8   rfu.

qin fan in giv a fife tD`i`i<Iioficn `±`ii€iBt« Hq75rm aqrfu ap aTrm5

ch.     <w`EillT<ii   .iii€titcD`{1cil.  ch  arfutFTLffi  erfuqfty  tp`wq<iiq]  wi  5Trfu  aTrpT

.               rm7T  "  wh  Etifiruzm  zha  3T"  Fmum  us  enfbT  fafifa  ]irmT  (ch  Hgiv)  HTE¥
cp mu .

9.3   tlTal HTev 3rfugiv fa" a5¥m.TEOF.  7]grT e7faFTar enq¥ O<`iingji

trfe 3TGTanLffi fafir .7T7maT 3iiq<qcp6TII giv fa" 5zTqT giv Fgrt erfuHed.

qri`Ilc`Eii€i  Gnarm  fin          I               3iThci¥<4q.  qT7T  ti.iii2itc  rfu lT@.  a TT5T@.

vx   th ed tTFgr fa- rm=Ta aTTed (fen ga F]m7a a5 9rfu) tqT
c„iq»€itil ana@ aTgiv "5]Tan ffaiiagivLqt5F at (rfu iF{ 3ma¥zTz6 aTaa a:r

a5rded tliaat fir fth 557)  HrEv 5toqra qT@ arfu  a ch Trd
faTTTT"5ar   rm<Ta   aTha   an   Ouicb`!idl   erwh   alaiFT   5rdat   ofiti<`ciiq7qu,

ii5tffl  offlET5  rfut;c`IMI`bci  (rfu  qT  elTaeq5  rfu  a¥  ffarfin"  faan

fen 55i) en€T in G7T5".
¥.`    qET{I¥ ¥iTm ilqq5IIa, tFaq  qqi9  aTed  Far  altry  Hfie  aTHiqv,

itTae¢+Eta. FETflt= mat erGrfin,  qqi9€  aT q5aT qqc  ET} am¥zT5 3itmm4iiil`a

tliwh ae ± trfu cba]rauuiul\dl aTmqu EqT 6vitiq`iu[|i tBI7m. ch
GTTfie  aTeRELqiit,  ch  mtET  ri`i<rl¢igiv  rfu  fas  fafica  ffi  rfeTi  q5wl

rfu a¥ qrm arfu fin quiT HTt5 an ffl© a¥. ed ¥iTmTaT a,aorquciid qTa, qT

5un eTwh fin.qua grit mta an aT a 3ma¥qEF frqTur <iitiiiq,€ aTffi
qwh qTa.

¥.i    i5aF  qq  3Tat  3Tch  aTRrfu  ffi,  zFaF  qve  aTed  qtTaan
ergiv rfu an in  ed a fatha:  enq¥9q5 THa nd. qET<q=  ¥"i
<T5v=Ta   aTth   ergiv   Hfdr   encara{   rfu   ¥iTmTaT   fin   iQffi   wh

q,coi2u,<Iq,{lcii a¥ irfe 3Tfroth am¥zra; `wl<Itil`dil ca aT a EtE a*.
qiTrtyl  -2
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¥.0       q{ Fife aTTan airi¢iGivlicitfi a5¥aFTT atiidi@ 3T5auT an aT Hit aTa

rm¥q5 fflT 3TTaiTirfu uTfflTed ffi in.
8<     qETtitE  fth  qiiqET  q<igt   rnftH  t5aF  qq  (i)  3T*  flffltfro  Of  i@

il¢uq€ici wh amra{ ffro w6`i<Ii+udt qaund atfty 3]elETT 3Talgiv Tan

rmTrfe]  qtTchffl  gTiqTen  `]<qll.i::±t¢ra  wh  qTq¥ i;zaT  ao"  Tr@.    3FTfugiv  vT7TTiI

Fear  qicqiq.qu  viuf\qH`iiq an giv qErwh fand FT on  am¥q5
rfu.rdi7   aTfaigiv   /   a]algiv   rfuiTa  rfu   vliii:G[i`O{i`til6t   GTagiv   faun

are fffi a5aan iiiufivET€qi ed erTan 5¥t]z7T@ qT@.

q.a  3rftry rm
arfuFT a ffliffi 5T7Ten5r rfu rfeie<1q7<15T 3T5aa rna rfu Ghaq

(FTT@) arfu 5ha3 (giv) rd arm nd aTT±. a nd rd a giv tn an qrty
3fled. Hi=¥ arfuFT giv giv qwh rfu Hfte ca rfe,
E.a      dqi«ufiutii   .

ra  nd  3rfugiv  HRamH6  dr  ch3a"  Ovl`ti`fi`qjad\ci  wi  gedTma

wh  awl  ii5i5  q7I<.ioiziTEI.  i755i  aTrfu  dvi`tiuft\qAiati  gil  ffi  FF  a55]

edieTEF 3rfin giv ian  HTar 5ttroTa qT@.

a.o  al" ±  qTEan  {ftvmi€t«    wh  ql`i`tTaiqd  `ii`fii`+€:d:  ened  5

ag vTE5eri aaTq ffi5" st=Iur fin tin ffii" auTai© Eat aEPl aaTa a,
zfro  HrfinqiiF  alE7uzrrET  fin  €  5zuzwET  fin  faife  q5quzm  eyTaan

vict|¥iq[wHiu`i       aFTal.   q5rm   T]TOzrm   g{aaT   a   u"ffi   flTaaoI   a   v5T<ng:  .qTat

3Trm,qqt9c ffl wli35an i (3i) 3Tri 5TRTT qiqT wh qrfe erie.  c5TF aB

qTEat aaitT fin 5tz:tut fin zhaffl fin Eat wh tlloquqla aiqq5FT, ed rfu,

qt  fflT F  ian ait]O" end  aTrfu @ i@.  t]ERTq?   main erGTfin,  q`ce  aT

a7aF  qq  ed  GTfty q5mT5 eniffl ifl@ afl.  ag vTan aaTa fin cq¥oT
RTri wh fir tan gav wh HTapnd trrfu giv wh qrmrfu q"TaT a¥
3TT5T5| " agr ed a fife dr aT7a.
c.0    3Tftyl3gT nd cia qiq qToft wh ftytFT.

7]ETt7q=  fin  5Tqi=T  q`L9&  FEfta  5an  qq  (9)  a  i5aq  `t9  (q)  ed  wluRE

3TRE T@ iT5qTiha wh nd fin arfu fin alaqu wh 3icqu[qi
qedtTiT fin]iimaT dr aa OniT chari. aa jn5qm IT:TTTfa wh amTa¥ 5Tawh

glEqFl ffro wh 3TTPr Tan q"raT ti© at ri zEtFT q5Tan a id en qfro

nE#/Z;1-2%®tfroiinn/rli`dar
•.\\

1
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53S4
ed anzFrm  q¢an aTgr  3oo  fl.  (qooo  gE)  aidwh rfu flgtthca  fry
q5ha chin a try i± aTiqTHr qertT Thfflt5TumsiF FT Eii5a FTTTUTqi*   emui

acqlr§iqiq fagr i- q5ha ed tw 7T@.

lit"tie*i¢  ¥Tenia rriHT 3iiezir:;I,itii`t  i Firi.

frffi%.
3utli[d ev rfu

ed : q) RE er  .
i) fro- q (erfaiFT i erRE - FTT@ ))
3) ha-3 (  Notification and Schedule )
¥)  c"lutlur,q`q`,

H:-
rfu HEraiF th (qTEat). Gn~ fa`Tr7T,firm,giv
rfu qi3H5 th ( an). 5TaRjqiFT fin.iiTrFT.g*
ia"ffi ed Htiitlq7^iv fan. ifflRT.giv
qni<icpi{1 ti€. wl vTchTT` fin .i6I.i¢6
•i6iti.Iicicp. tiETZTq: eTRrse rfu wh, rfe

. T]E7tTtE qa i qFft apqi€zm rfu, ch€.
FT tiiin g nd. a7fflthfan fflRE .iEiia€mi¢i. rfe
Ir elfin, qEfaan HiRI. rfe
gr fflha. a.". (RI.tE[¥). gdy.
ed farfu engr (q5iF fin)
ed gr aTma 9 Ha rfu. 5FTTwh  fin,iTTRT.giv
wl RE E5F aTfrm. qarfu fa`TFT
edfG5fr®i`l
iaTrfu ire sv rfu/erqv rfu/5maREf iaawh ftw.iiTrffl
ed dfin chT5 erfrm, u4citl.vqi fin
vi aifie qFTffi. 5Tagiv farm. i-,giv.
f5.aq.(qEiRT) 55Talrm ch.

aEv9-871(iunro2-2005)-3 ``-Zzz
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TmlH

fin :-T3 nd aTfty aiit`riqiqa.

er.35. ¥mT fan/ap~/rfu fat
lq ?

lq
Govt.Circular No.MNB/5754,dated 17.4.1954

i?I Govt.Circular No.BIA/1067/33510-I(4) dated  12" May 1967

3 Govt.Resolution No.BKS/1764/68846-I(4) dated 19.2.1968

¥ Govt.Resolutjon No.BKS/1968/3277-I(4) dated  31,1.1969

V Govt.Letter No.MIA/1077/820-lMG-(3)  dated 27.4.1977

t Govt.Circular No.MIA/1078/114221058 lMG (3) dated 4.8.1968

0 Govt.Circular No.MtA/1078/114221068 IMG (3) dated  15.9.1979

C Govt.Letter No.MIA/1076/lMG-14519 dated 26.6.1980

i Govt.D.O No.MIA/1078/14422/1068 lMG.3 dated 28.11.1980

qo ¥ma]va fi.:pFamTL`octl/qoiq/ii`qrfs.a.RE,fas i{ .` .q`c¥

qq ¥iTmq5i 3F.qRITqv-qo`?/qq"/(?OO/`3xp.aH.(i.) fas  qi.?.q``3

q? ¥rm]va q5.qFqu-qo`er(i/`E) flt.a.(i.) fa.  q?.3.q``&

qi Govt.Circular No.BIA/1077/42389re05nMG.3 dated 25.7.1978                                        I

9'8 !ma]q5i 3F.al¥iT/want/qo`?/(3try`?) fH.a.(i.) fas qq.?.q``?                            I

qll "uitf3T ffi.fty7q`cc7Ecq;flt,a.(ch.) fas 30.0.q``3

q€ "HiT5r 3F.EN;qt,%;(qt9c) fS.q.(dt.) fas q8.ti.`c

q® qrfu ¥ma[ faufq 3F. ffl qo`v(qoc/``) fa.a(I) fa.2o/vaoo3

I--. _-t=`}``,
`~,.>:.`,I_

-           `'tt`J\\:`-

-Sea
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EiEiii

t]ETzit= qTEan erfirfin q`®€
rfe                                    fir,q. (7],)

fflre7giv qET¥Tt= ¥7TFTTw nd wh  fl
HIUtl1q1

"   7TTrfu    anal   uTFTevTmTgr    .........,.........
cliquEwd:ci   .......................   "ql`+tici.tii   qTuzmaT   enftr

Tan7|icql`fli
d,qquJ,tllc7
fTvic€uld^ld

qmET q=ET qTquT qTDTdr ctrfu fin uillEiiT4I  rfu
{rMtlGcutt4i   ifraffl  3T5giv   Grfife   a5affl   6iRE   cnaH=ra   drfu   VIozrm.
............. ` .............   iiq7Ouieii   ii<j\`qii`Hidt   fT  SZFET   TaefTTat   enffl   cDici«ii,I+I   `dcii+c:ic4

arfu wh fha a g{aaT q7<uqitliG^i mz ed Ee aTT±.
L

anTeff aTTETT FETtlq TTEriTR eriRE  q`tt  (FET=7q aTGife 5.3c) tFaTT  qq
3Tri Haw fro a4faowlc« qm q55T enpT tlTwh aTfuFT qTEat fa`rm ffi,
............. ft ...............,.... (  iT5TT73T f± ...............,..... )  a  fflfurm  q55i  /  HT  ergiv

qET<Tq? ¥rmT nd tffi rfu aTh} th. qTIr i3iFiT RErTTed
Th giv Hti`Miitiic^ii nd ffl* a ed fin ca rfe

•i6i`tioEia  qTrmTET qiffl  3Ii¢<Hq`rii`t  i. th.

<H"iia ur rfu

qqnl71  +



3S?                          er5fa.
3T) ................,........ ra fan qfaqu

8t5F     Tan     ................fREta .......-aTgqHiti^Ici
7Tmrt4T

fllcb]bcrqlc^l^lcl

a)   TTOTdedr qTTTrfu.

a(q)

inqdid    qTTqtqHmH     ....
.........................   zn   'llcllwq.c'.

ZTT  ger Tan g5[aT fin-qTrfu

rvlc€vmlci

€)amen azaT giv aTEulT-z7T wh .rm

q)       TiaT   rfuap-   : -..........,...............   7rmen    ....... „ ......   rfu   /   7TE

...................  tmTen   .............  rfu  /  TT€  cowiq"tfta
FTHTth  slldc-tll  fflTET  `ti.I.1lvticl.

?)       iran   rfe    : -..........................   TmHT    ...........
..................  ]"Tan   .............  wh  /  TT€  i-;-qiqMqqlci`ri enaffl E9T5gr tiTTwh.

?)      "   fro   : -..........................   Tnffl   -...........
...................   ima7aT   .............   rfu  /   TT€   givHi®iHtaa

|Ic<.izil  ena" enTqT  <ili.ii`i<ici.

8)      -3FTi5; .I]cl'tt„

Ir ffl/gr fo
1

¥"./.=¥   ,.
wlrm/`TR      I
•.........--. gr fflqu

eden  /  TIE  cmiquHitii
...................    ]mTaT     .............    rfu    /    TTc    a.qiqpi.iu^ict     .................

Tan/gen iran gTaiFT fflTqT ti.MII]q.ci.
1,          (qTwh88) ..............................

a (?)  ..„ ................ ziT gen Tan an f -.....................................
eFTOTrffl aiHT iTGp aTEtrlrmT iT5qTa

rl::i==.--`J<
::.\Q             `:`T•-`J   :    ,-:.-'.-`   :`"`f   ` en/Bca ]TZPl7ift €TTaffl tqTrm t|-.Mivta]d.

5er

i)       iTaT   rfe   : -,............,,...,.....,.   7mTen    ....,...,....,.   wh   /   7TE   givHiq7iviiLi
.................... mTqT  .............  adr  /  iT€  rfelFqi61   ..................  gen  qan/gen
]Tan HTatFT enqT tjliiiuq.ci.-

it      iTdT   rfe   : -..........................   i"PIT   ...............   th   /   iTE   mHicpiqiqi
........,,,.......  7rmET   ` ............   wleioT  ,J  7TE  a5Fi5"tfr5   ........... '.......  gey  ffi/gr

© 5Taten @rim inca.

?)       iien   fro   : -.........................   iTiqiiqT    ...............   wh   /   iTE   ffliiFiuliqu
.........  mm  ...............  rfu  /  Ire  ffiFiq5FT€f`lar  .................  EH  qanngffl

llct4ltit  slldcnt7T  aTq7  `¢i.I.1l`+dd.

•d)         ]iaT  3BFiq5   : -..........................   maTan   ...............   rfu   /   iT€   inq"iip

......,............    7rmaT    .............    rfu   /    iTE   q5Flqndfa    ..........,.......    I;ep

(q,#q,u`,i,  E5) ....-----
871  -43!
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qTife
EEEiE

iT,F

TENt'

'\TF
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•:®

(5.q)...: ..........  "  -  f~  oichqwqli  cm57rm  fro
...................  rfu  gHaqT fedrfu  aTa,  a  tFTan  en  chdiiiechfu  en
@qMuw.Ii.ir enem arfu  ............... "qu Frfu cwm eniai
tl."'l'q.t'.

q)      qm   rfe   : -........................... rmen    ...............   wh   /   .ra   ®Hiq.iqiqi]
...................  imnen  .............  wh  /  Tre  cO.iiq"it::tl   ..................  qer  engr
iTan  slitia.Ill  enTqT  `¢ill.Ii`+dci.

?)      iTaT   rfe   : -..........................   TmTen   ...............   wh   /   Ti€   fMiq.iulqi
.................... ]mEt   .............  wh  /  .Te  co.lion+dici  L...................  g®  fflng®
mwh  slicio.t4i  aTaT  `ti.I.iiv<ici.

3)      in   fro   : -..........................   Tr©   ..........,
.................  ImqT  .............  wh  /  tT€  a.-|iqtira^m

iic-I+i¥i\  siidc-zl;  a7aT  `Ei.I.iivcici.

•8,`        "  35FFT5   :-

th  /  7re  mHiqiiHlu]
•.-.......... gr fflfi

imTen   ...............  th   /   TTE   @Hiqpiqltil

..,.............,..    7mmaT     .............    rfu    /    7T€    givHiq7iliti^icl     ........,...,.....    gr

ffl/gr iTan 5Taffl enaT `tiwi`idci.
1,         ,qprwhS) .............................

(a5-3) .................  en slam ftwLrfu a5IazHiHI aan€ia air  ............ :: ......
rfu  efflT  fchqrfu  nd,  a  a;iffli  en  oridiadli[  an+ i3owrll`Ii<ir  aaw=Tzi
drfu ............... fflqu ± inn enqt tiinqrfu.

q)      rm   rfe   : -..........................   Tnan   ....,......
...... : ......,.....  7mTqT   ...........,.  rfu  /   7TE   fniiq7iHtfta

|ic-Lliti:  siic}azil  aliqT  tf.I.ii`+dri.

?)       in   3Frfe    : -..........................    TmTen    ...........

..............,.,..  7mTaT  .............  wh  /  7Tc     FPHiq7i.ivla

iTan 9Taffl enTEFi tiiMiiiq.ti.

Illqlt4l3)      ]m  fro   : -................
...................       ',Iq,tzJ'        .............

iic+ii¥t:  rfe:il  anew  ti.I.ii`idci.

8)         iTan  fro   : -.....,.......,.

th / Trt= rfe"FT
•..-..-..-.,.  gr ENgr    .

wh   /   TIC  a5TitfiTqTffl
...,......... Fey fflrFT

rfu  ,  ng  g'|iq"w,qi
rfu  iiiiiiirfula   ..................   gen   ffl/Eg

I:fy-.

liqltzTT

.................... mTHT   ` ............  dr  ®HjqtMq^iof

llc.ulofi  wh tqTffl  +ti.I.1l`4dci.
tl)         (g"whg±) .............................

wh  /  TrE    rferqTRT
•..-.--.-..... Ir ion,gH
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NOTIFICATION

Water resources Department
Mantralaya, Mumbal400 032
Dated :-

Maharashtra Irrigation Act 1976
NO.                                                       , 'M (R)

Whereas, it appears expedient to the Government of Maharashtra
that the waters of the ........... „  River/Nalla from its source near
Village  ......................  Taluka  ......................   District  ..

upto  village  .................  Taliika  ....................  District

and  its  tributaries  laying  in  the  catchment  upstream  of  ..,,.................  Dam
and  in  the  Command  of  ....................   canal]  within  the  limits  specified  in
the  schedule  he|.eto  annexed,  should  be  applied  and  used  by  the  State
Government  for  the  purpose  of  ....................   Project  and  for  regulatioh
and  supply  of  waters  of  the  said  River/Nalla  and  its  tributaries  in  the
command of the canal.

Now,  therefore,  in  exercise  of  powers  conferred  by  Section-11   of
Maharashtra   Irrigation   Act.   1976   (Maharashtra   XXxvlll)   of   1976   and
supersession/continuation    of   Government    Notification,    Irrigation    and
Power     Department     No ....................      dated     the     .......................      the

Government of Maharashtra  Declares that from ......................... the waters
Of  the  said  River/Nallas  will  be  applied  and  regulated  for  the  aforesaid
Purpose=

By order arTd in the name of the Governor of Maharashtra.

Deputy Secretary to the
Government

qq-871   -S3'
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SCHEDULE.

(A)  Notification  of ......................,,...........,......   River

Main. river  ............,.......  from its source  near village. . .
Tal ...................                                     District ................ upto                                  village

Taluka..,.....District

(a) For Catchment area portion

(81) The  nalla  portion  upstream of .........,..............  Dam  on  righ(
Bank of main river ......................

1.          Nalla     No.     :-
•...,........,.,.....    Of   village        ..

river ...................  in survey No/Cat  No

2.         Nalla     No.     :-
•....................     Of   village        .--.....-..........

river  ...................  in  survey No/Gat No

3.         Nalla     No.     :
.............. ' ......    of   village       ....................

river ...........,.......  in survey No/Gat No.

4.    Nalla     No.     :-
•...................   Of   village      ' ......

main  river

From    Survey    No/Gal    No..
upto  its  confluence  with     main

Of village.

From    Survey    No/Cat    No..
upto  its  confluence  with     main

of village.

From    Survey    No/Gat    No..
upto  its  confluence  with    main
•..---..-.........-   Of  village.

From     Survey    No/Gat    No..
........  upto  its  confluence wlth

in  survey  No/Gat  No.
village.

5.    (  ................ To be continued accordingly)

of

(82) The Nalla portion upsteam of ...........................  Dam  on  Left Bank
of the main river.

1..      Nalla     No.     :-
•' ..... ' ..... '.' .....    Of    village        ...................

river ............... ` ,... in survey No/Gat No

From    Survey    No/Cat    No..
upto  its  confluence  with     main

Of village.

2.     Nalla  No.       : -................   From  Survey  No/Gal  No .................   of

village ............ „.„.    upto   its   confluence   with       main    river   ,..........,.......    in
Survey No/Gat No ..............  of village.

3.         Nalla    No.    :-
....................-.    Of   village        ....................

-.    river ...................  in survey No/Gat No.

4.   Nalla     No.     :-

From    Surveyi   No/Gat   .No..
upto  its  confluence  with    main
•........--...-.-.-  Of village-

From    Survey    No/Gat    No..
...........  of  village     .........................  upto  its  confluence  with

•  dyqT-.87.I(1000-02-ZOOS)fo                                                                                     I
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main  river
12

in   survey   No/Gal   No ..........................   Of

village.
5.    (  „ ..............  To be continued  accordingly)

Command Area :-

(C1)  Nallas on the Right Bank of the river falling in the command
of ..........................  Right Bank  canal, from the point where they cross
the canal    and  up to their confluence with  .................................  river or
main nalla in the command

1.          Nalla     No.     :-
.....-..    Of   village        ........ ' .......,..

river  ................... in survey  No/Gat  No

2.         Nalla     No.     :-
•.......-............    Of   village        ..

river  ..................  in  survey No/Gat  No

3.         Nalla    No
•.........    of   village        ....,...........

river  ....,....,,..,....,  in  survey  No/Cat No

4.    Nalla      No.

main  river
Of village

From    Survey    No/Gat    No..
upto  its  confluence  with     main

of village.

From    Survey    No/Gat    No..
upto  its  confluence  with    main

of vi,,age.             1

From    Survey    No/Gat    No..
upto  its  confluence  with     main

of village.

From    Survey    No/Gal    No..
......  upto  its  confluence  with

jn  survey  No/Gat  No .......,......,...........   of
village.

5.    (  ................  To  becontinued accordingly)

(C2)  Nallas  on  the  Left  Bank  of the.river falling  in  the  command  of
..........,............... Left Bank canal, from the point where they accros the
canaland   up   to   their   confluence   with   .................................   river   or
main nalla in the command

1.          Nalla     No.     :-
•...........-........    Of    village         ...................

river ...................  in  survey  No/Gat No

2.         Nalla     No.     :-
•............. '..    Of    village        .......-...........

river ...................  in  survey  No/Cat  No

3.         Nalla     No.     :-
I...........    Of   village

From    Survey    No/Gal    No..
upto  its  confluence  with    main

Of village.

From    Survey    No/Cat    No..
upto  its  confluence  with    main

Of village.
From    Survey    No/Gat   No..

upto  its  confluence  with    main
river ...................  in  survey  No/Gat  No ..........................  of village.

4.    Nalla     No.

..
main  river
v,llage.

5.(...............

qq-871  rf3i

From    Survey    No/Gat    No..
of  village    .........................   upto  its  confluence  with

..................   in  survey  No/Cat   No.

To be continued accordingly)

of

1



te
Hq,xp                     3€ 1

]'J.

rml7t! vTdr. qftzfin iqto` I E5a77 ti a `ito ; .wed 7a ; rd atjqu 5Tfro

wtdlql€  aiiT -
widlqltilirfu-

3T.gi. in dr/rd_-Idr
t qiuTde  €trfu  rfu  8rfu  3]TmaT]  an!fifflve II

Eafa5 FT± €aifaa aT¢ q5T ?
a qTurfe ire ed qqT rd 3imTt]Tp arfust a5@

enta ar ?
ai Hq5enralT  whdr  (dTngtm)  an  ed  id-

di  qiir                   HqrfutE  as  arriir  rfu
57"ian add 3T6 EFT ?

8I qa5RTft  rfu  ia/  rd  rfu  qTgF  aTRTqpe

I

th mT]T aTd wh ( IratiT # i qfae ) a
3zm   ed   3rfeTgiv   as{uzmaT   FTT7T   in   wi
edfdr rd q5T 9

i gqrfuqof.--''--'--fa-faffiFTiftaFTa]ng
I •-..          .         3EE                .',                .'                        ,

L.   -                 __-     ._

.`\,...`,\•,.\i

I

1`
gqrfu Trf  .--''--' --fa fth giv a FTa ]ng
q5tF murfe tlrfu id/ rd                uftT* a
5qrfdr  HFTa  t3  qfa  3TTeft  a"fflaT  H7Er  a;zt]zmr
3Tm dr q5T  9

\ qed rm7T fro fa gr Eta a ]q 55T rfu
I

dr   .       .       auqTgiv§3Fti3mftgqTRE
I ra:Lei               qRTf I an qRE amFiaTIiIdyI,',

I+Tit q5IoqTiT  aiTaT  giv  a5T  ?

0 ffiTa wh (3Trmqi5) atl¥ha IE5rmiT
a qtPITm RF ca q5T ?

C T5Ted QT5FTFT fifer a iarfe ut q5T 7
t qTat  3TftTfin  3qb`   caF  a   ed  5T"

3Tfgiv an                              q" T* ca 3T*
qFT?

to illan, ed a RT:fan I

'' HiaTa  a ]q;TaTT nd 7Trd  in rfu ed rfe
EHTa rfu fan 3Tri qFT 9

'Q 5Trfu rfu an nsaTa. giv rd dr Fin
rd   rfe   m=7ai qiffi /RE /   ( Ism rm@
qTqF ) RT in ut qFT 9

!3 |q5T¥m f"TTh i]q:fin a iTa ed zeHin entr
aft?

', rfu ed fro en@ giv ae wh q5T 7
'\ id/nd   rfu   grT    .        .      i3PI   HRITqlEr   a .I         ```

aen"T ofdy ap rd 5T 9 r  ,'`      .    `-

tEL rd ath giv tiEm aife a R

chtrenIT3TTrm.3rfuiFT7 /,(i'`.i'r`_.
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I     3T.*. iTli]

'b vaFq  qTaT  dr  =5rma  froTH ±  ere  q5T  ?
(v5iF 75TarTa 9a7T iTan erTqsoqF OT¢ )

ic1' emRTq5  an9ha  €3tfan  a  3Taii]ez]as  atrQftET  q7rE6aa

iq;TSt    5cz]'qt,A,t,6    Hffl,t,Iedqfl    Gfled    3ned    a;T    7

qH"iz]T aTgivfr 8zTT iT7aflin ie ed q5T 7
I

qH"iz]T aTgivfr 8zTT iT7aflin ie ed q5T 7
tq aiTmq5i    iF.    vFam]p    }ooo/(iqi/Qooc,)    f*.a.(I)

Iia.`A;i003    Itha   qftidr   3    rri
* in aTTch 3Tri q5T  a 3]tPeTq5 3Trfu

5qTft  ±  Stqan  iir
aTen ng a5©

30 atTQffi wh ffi fias 5TalRRE
•1I5IuzTTa   wh   37Ta  q5T   ?      wH7qTen  z7aTar  whQT

3Twh ies q5Tqfam qEm" i]tTrfu too% aqmar
3rfe 3Ta  mioitT= CRE 3TTa q5T  7

3' qFGm$    3rfuFT     (qTr@     )     aTRE    (FTTft)

I

NOTiFicATioN   (   giv   )    a   scHEOuiE(    €qdi)   mt
3Trty:75 3TRTdr gil fajTfin apTfl 3]Tg q5T 7

QQ peru   eyTRfa  Hrfu   aslaT   giv   eran   3TT5Tz7iqT

I
Tgiv tz;3FT q5T rfu anHaTu en=T dr 3TT± a5T ?

\3 9HiT ]q5T¥TT@ rfu dr 5ffi ut iFT 7 J
th -- ed gil ffi an gin- de.aiia¥55Ttii- rfu aa wh fa wh ed.

(  H@/-)

erd}ys eyTh
------ i5

qq-871  -73'.
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36¢
River drains under the Maharashtra Irrigation Act,
1976 |sections 11 and 117). Regarding notification

Government of Maharashtra

Water Resources Department

Government Decision No. Notiflcatlon 2004/ (130/2004) Reg. (Revenue)

Mantralay, Mumbai 400 03Z

Dated 1/02/2005

The  Government  has  issued  orders  from  time  to  time  with  reference  to  the  above  regarding  the
notification of rivers, the Government is giving the following orders by consolidating the Government

Decisions,  Memorandums,  Circulars shown  in  Form A in accordance with this Government  Decision

and making some new amendments.

Government decision

1.0 Guidelines regarding Notifications:

1.1)  As  per  the  guideline  laid  down  in  the  next  paragraph,  only  rivers  and  streams  on  which
major/medium   irrigation   projects   are   constructed   should   be   notified   under  Section-11   of  the

Maharashtra Irrigation Act,1976. All other rivers, streams on which minor irrigation projects or dams
have been constructed should not be notified.

1.2) The catchment dam  upstream  and the tributaries,  drains and  tributaries upstream  of the  dam
which join the main river should be notified from their source.

1.3) The section of the main river of the project downstream of the last barrage should also be notified
up to the point where it receives the benefit of regenerated flow.

1.4)  Rivers/rivers  which  have  iiot  been  notified  as  per  the  above  instructions  should  be  notified
immediately after the full capacity  utilization of the  water is started  by  having  reservoirs/dams on
them.

2.0 Procedure for Notification

2.1 New large/medium to the extent required by the Superintending Engineer concerned to notify the
Government twelve months prior to commencement of irrigation on the new project for the  use of
water for irrigation and non-irrigation purposes, on the principles set out above and under Section-11
of the Maharashtra Irrigation Act,1976. Proposals should be submitted for notification of projects and
rivers, tributaries

2.2  Proposals for notification should be accompanied by a visual map highlighting the area of rivers,
streams and streams to be notified and maps containing the respective village wise group numbers of
rivers/streams to be notified. Likewise vide Rota/H-871 (1000-02-2005)-1 Index No. 20141209132156

2027

The  map  should  clearly  indicate  the  various  elements  of the  notification  with  appropriate  colour.

Village boundaries should be properly indicated on the maps.
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included in any other notification issued earlier of this lt should also be ensured.

2.4 Before submitting the proposal to the Government, the proposal should  be  100% scrutinized  at
the level of field officers (board  level).

2.5 ln the map accompanying the notification proposal to be proposed to the government, care should
be taken to show the pre-notified section of the concerned river, stream, stream in red color and the
newly notified section in green color.

3.0 Works to be notified under Section-11.

3.1 (a) Before submitting a draft notification under section 11 of the Maharashtra Irrigation Act,1976,
it should  be seen that the condition precedent to the application of that section  has been satisfied.

That is, the water of any river or stream flowing through a natural canal or any natural body of stagnant
water to be applied or used for the purposes of any existing or proposed canal,

4.0 Works to be notified under Section 117 of the Maharashtra Irrigation Act,1976.

4.1 Irrigation works of class two.

(Works proposed to be notified under section 117 of the Maharashtra Irrigation Act,1976).

(a) Before submitting a draft notification under section 117 of the Maharashtra Irrigation Act,1976, it
should  be seen that the condition  precedent to that section is fulfilled  i.e. any water body must be
clearly  indicated  as to  which  water  body  is  actually  in  use  and  which  water  body  is  intended  for
irrigation.  In  order to avoid ambiguity in this regard, t`^/o separate  notification  proposals should  be

submitted for the purpose of irrigation actually being used or required for the purpose contemplated.

The said schedule should  include the following details.

(i) the main rivers, streams and tributaries adjacent to the village, taluka and district from their source
to the reservoir or barrier and beyond (to such extent as may be necessary);

H-871-1A/ 233/ 3

(ii) the said work with its location (name, survey number etc.)

iii) Villages, Talukas and Districts near by sub-canals, waterways etc. with direction.

(iv) all embankments upstream and downstream of the stream,

4.2 At the time when the  notification  under Section  11 and Section  117  is issued, the  purpose  is to

provide the various details scheduled to enable the public to understand their obligations under the
Act. This objective is not achieved unless the survey number is shown in detail. Also, there is no legal

objection to submitting the notification without indicating the survey number, but if the objective is
not achieved then the survey number will  be indicated.  In  order to assist the public in  identifying a

tributary or stream, it is necessary to provide details of the tributary's course and where the stream

I.oins the  river.  For the  information of the  Government, the  authorities concerned  should  submit a
clear and  varied  map  (in  two  copies)  to  a  suitable  extent  showing  all  the  details  and  parts  to  be
notified.

4.3   ln  order  for  the  Government  to  consider  the  draft  notification,  the  local  authority  before
submitting the draft notification should consider the requirements of the particular section thoroughly
and see that in the draft notification, unnecessary section of any stream or water body is not included.

i  `S`.
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4.4 Notifications for works which  are (or may come  under the charge oO the  Revenue  Department
should be submitted to the Government directly (and if necessary in consultation with the Executive
Engineer) and for works which are under the charge of the Irrigation Department. Notifications should

be submitted  by the  Executive  Engineer, through the Superintending  Engineer of the  Board  (and  if
necessary in consultation with the Collector).

4.5 After the publication of the draft notification under Section 117 in the Maharashtra Government

Gazette,  the  District  CoHector  shall  take  such  steps  as  may  be  required  by  Section  118  of  the
Maharashtra Irrigation Act,1976 to communicate the objectives of the Government to the local public,
after which the local authorities shall, after receiving the objections, Wait until the date is fixed and if
no obj.ection or suggestion is received, the same should be brought to the notice of the Government.
If any objection  or any  suggestion  is  received,  it  should  be  forwarded  to the  Govt  with  necessary
support.

4.6 In relation to notification under Section 11, although it is not legally required to act as in the case

of notification under Section 117, it would be desirable if the local authorities take necessary steps to

communicate the decision of the Government to the local people promptly after such  notification is

published in the Maharashtra Government Gazette, .

H-871-2

4.7  If there is any difficulty in implementing the above orders, the matter should  be  referred to the
Government for necessary orders.

4.8 Under Section 11 (3) of the Maharashtra Irrigation Act,1976, water cannot be used in any of the
notified or unscheduled river divisions without the permission of the Water Resources Department to
control water use on all river channels in the state. In unscheduled areas, prior approval of the Water

Resources Department will be required from the Revenue Department before granting permission for
use of water. Also, for water usage of notified / un-notified  rivers and canals, the Water Resources
Department should be charged at the rate fixed from time to time.

5.0 Notification Form

The form for publication of notification and accompanying documents is given herewith as Annexure-
1 (Marathi) and Annexure-2 (English). These forms are in both Marathi and English languages. The said

notification will be published in  English and Marathi languages.

6.0 Checklist.

A thorough  inspection  of all  the  points  in  the  inspection  list  attached  with  the  proposal  for  river
drainage  notification  should  be  made  in the  board office and submitted  under the signature of the
Superintending Engineer.

7.0 Levy of water levy on water consumption of notified river irrigation schemes and recovery.

Small   Irrigation  Pond  or  Udharan   Irrigation  Scheme  or  any  other  small   pond   is  like  a  reservoir

constructed or maintained or controlled  by the appropriate authority,  as the supply and  storage of
water  is  a  canal  under  sub-section  3  (a)  of the  Maharashtra  Irrigation  Act,  1976.  Included  in  the

definition. Therefore  minor irrigation ponds or extraction irrigation schemes or other water storage
structures,  if the source  river on which they are constructed  is not notified  under section  11 of the
Maharashtra Irrigation Act,1976, minor irrigation ponds or extraction irrigation schemes or lt is legally

appropriate to levy a water tariff for the water consumption of any other water storage structure.

`,   `   '`  `'r\
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8.0 Regulation of Water Use of Scheduled Rivers and Streams.

Under Section  11  (3)  and  Section  97  (1)  of the  Maharashtra  Irrigation  Act,  1976,  from  the  date  of
issuance of notification for regulation and control of water use in any notified river channel, the Water
Resources Department shall exercise control overthe use of water in the notified river channel division
falling under the purview of the Water Resources Department and  prevent misuse of river water. So
in the area from the canal to the river

H-871-2A 02/01/05

Notification (GR) dor

Also 300 in on the upper side of the canal. (1000 feet) electric connection to a private well shall not

be provided to the Electricity Board without obtaining a no objection certificate from the competent
authority of the Water Resources Department before taking it up.

By order and in the name of the Governor of Maharashtra.

(V D. Hashing)

Deputy Seci'etary to Govt

Attachments

1)  Form A

2) Addendum-1 (Notification ahd Schedule Marathi))

3) Addendum-2 (Notification and Schedule)

4) Checklist

Self Assistant Secretary (Irrigation), Department of Water Resources, Ministry, Mumbai

Self Assistant Secretary (Lakshevi), Department of Water Resources, Ministry, Mumbai

Ministry of All Administrative Departments, Ministry, Mumbai

Executive Director, All  Irrigation Development Corporations

Director General, Maharashtra  Engineering Research Institute,  Nashik

Director General, Maharashtra Water and Land Management Institute, Aurangabad.

Chief Engineer and Principal,  Engineering Officers College,  Nashik

Chief Engineer,  Hydrology Project, Nashik

Chief Engineer, L.P. (Estt. Level), Pune.

All Divisional Commissioners (Revenue Department)

All Chief Engineers and Joint Secretaries, Water Resources Department, Ministry, Mumbai

All  Divisional Chief Engineers, Water Resources Department

All Collectors
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Ministerial  Technical   Deputy  Secretary  /  Under  Secretary  /  Deputy   Engineer  Water  Resources

Department, Ministry

All Zonal Superintending Engineer, Water Resources Department

All Technical Offices, Department of Water Resources, Ministry, Mumbai.

C.V. (Revenue) Karyasan for collection.

239 /5

Copy :.

Rota/H-871 ( 1000-02-2cO5)-3

River Tributor...

Subject: Regarding Notification of River Drains.

Reference to Government Decisions/Memorandums/Circulars/His

1. Govt. Circular No.MNB/5754, dated  17.4.1954

2. Govt. Circular No.BIA/1067/33510-1(4) dated 12th May 1967

3. Govt.  Resolution No. BKS/1764/68846-1(4) dated 19.2.1968

4. Govt. Resolution No.BKS/1968/3277-1(4) dated 31.1.1969

5. Govt.Letter No.MIA/1077/820-lMG-(3) dated 27.4.1977

6. Govt. Circular No.MIA/1078/114221058 lMG (3) dated 4.8.1968

7. Govt. Circular No.MIA/1078/114221068 IMG (3) dated  15.9.1979

8. Govt.Letter No.MIA/1076/lMG-14519 dated 26.6.1980

9. Govt.D.0 No.MMIA/1078/14422/1068 lMG.3 dated 28.11.1980

10. Government letter no. MIA-9084/1031/591/C. Action, dated 26.9.1984 A.I(r.

11 Government letter no. MIA-1092/1114/(200/92) C.V. (M.) Dated 12.2.1993

12. Government letter no. MIA-1096/ (2/96) C.V. (M.) d.12.3.1996

13. Govt. Circular No.BIA/1077/42389/805/lMG.3 dated 25.7.1978

14. Order No. Asha/MIA/1092/ (35/92) Syn.V. (M.) dated  11.2.1992

15 Government letter no. BKM/1588/681/S.Vya (Gho.) Dated 30.7.1992

16 Government letter no. BKS/1596/ (178) C.V. (Wash.) Dated 14.5.98

17-consolidated Government Decision No. Narrow 1099/ (178/99) C.V. (M)Dt.27/9/2002



?69 Addendu in-1 notification

Maharashtra Irrigation Act 1976

No

C,V,  (in.)

WHEREAS, the Government of Maharashtra considers that the water from its
source  in the  district  ............................... in the taluka  of ..... village  and  its tributaries  in  the  catchment

area upstream of the dam and the water supply area within the scheduled specified limits along with

the canal in the taluka of the river/stream, for the purposes of the project and of the said river/stream.
And it is desirable to use it for regulating and supplying water in the canal water supply.

Accordingly now in exercise of the  power conferred  under Section  11 of the  Maharashtra  Irrigation

Act  1976  (Maharashtra  Act   No.38)  and  vide  Government  Notification   Irrigation  Department  no.

d ...................  (GAZETTE  DATED„.  GOVERNMENT  OF  MAHARASHTRA  hereby  declares  that  the  water

shall be used and  regulated for the aforesaid  purpose by virtue of ..........

By order and in the name of the Governor of Maharashtra,

Deputy Secretary to Govt

Schedule.

Notification about river

„..„„ ...... „„..„ ...,...,.., from its source near the village of this main river to the village of ........ in the taluka

district. In the district of the taluka

b) For catchment area.

Portions of the channel upstream of the dam on the right bank of the main

1)  Drain  No of the village ........................ From  survey / group no to  its confluence

with the drain  in village .............. survey group no.  Riverside/Main

2)  Drain  No.„„ .,.,.,........,.........  Village  Survey

survey / group no

3)  Drain No

main river/main

of the  village„ ............................ From

to its confluence with the stream ............................... / in group

of the village From survey / group no

to    its   confluence   with   the    stream .................................. main    river/main .............................. of   Village

„ ...........  in Survey / Group  No

4)  Drain  No

/ G rou p No ---------------------------- ~

5) (Like this further).

•~.`-#.r--ng`-i>`L

From Village Survey / Group  No.  8 of the main village in Survey
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C-up to its confluence with the river/main drain.

C-1-Sections of the drain upstream of the dam on the left bank of this main river:-

from  ...... „„ ..... Survey / Group  No. of village to its confluence with the main river / main village drain

in Survey / Group No.

1)  Drain

in Group No./ of Main Village

of Village ............... from Survey / Group No.I to Survey / Main River

to its confluence with the stream.

2)  Drain  no.  .„.„ ..................... „..,of Village Village ...... to Survey / Group No. from Survey / Group  No. to

main river/main

3)  Drain  No

(4)   Drain  No

to its confluence with the stream.

Of Village  Village  ,,...........  Survey  /  Group  No.  From  Survey  /

Group  No.  From  ....  Main   ............................... up to its confluence with the  river/main  drain.  )

5)  (similarly further).

C-2) Water supply area:-

of the right bank drains of the river in the water supply area of the right bank canal, from the point

where it crosses the canal to the confluence in the water supply area. Its confluence with river/main
drain

1)  Drain  No ................................. of the village up to its confluence with the drain in

village  survey  /  group  no.  From  Survey  /  Group  No.  to  Main  River  /  Main ...............................  till  its

confluence with Nalla.

2)  Drain  No of Village ..... Survey of village / Survey from Group No. / Between

Group  No ........... to  Main  River/Main

3) Drain No

till its confluence with  Nalla.

Up to its confluence with the drain in the village cow survey / group

no. From Survey/ Group No. to Main River/ Main

4)  Drain  No

till its confluence with Nalla.

up to its confluence with the village drain in village survey no. From

Survey / Group No .... to  Main  River / Main...„ ...... „ ....... „..

5)  (Similarly further).

Appendix-2

NOTIFICATION.

Water resources Department

Mantralaya, Mumbai400 032

Dated:-

Maharashtra  Irrigation Act 1976 No. IM (R)

J+=<-=.  `

;-*'

:i.+,,i`z'`

Whereas, it appears expedient to the Government of Maharashtra that the waters of the Village upto
village  River/Nalla  from  its  source  near  District Taluka  and  its  tributaries  laying  in  the  catchment

upstream  of and  in the Command  of Dam  canal] within the  limits specified  in the  schedule  hereto
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annexed,  should  be  applied  and  used  by the  State Government for the  purpose of Project and  for
regulation and supply of waters of the said River/Nalla and its tributaries in the command of the canal.

Now, therefore,  in  exercise of powers conferred  by Section-11 of Maharashtra  Irrigation Act.  1976

(Maharashtra XXxvlll) of 1976 and supersession/continuation of Government Notification,  Irrigation
and Power Department No. dated the Government of Maharashtra Declares that from the waters of
the said River/Nallas will be applied and regulated for the aforesaid purpose=

By order and in the name of the Governor of Maharashtra.

Deputy Secretary to the

Government

SCHEDULE.

(A) Notification of River

Main river

(a)  For Catchment area portion

(81)  The  nalla  no
right

1.  Nalla  No

from its source near village...

District ..,.................... „ .... Tal Taluka ......................  District .... village

portion  upstream  of  Bank  of  main  river ........................  Dam  on

of  village...„ ...... „ .................  in  survey  No/Gat  No.  .„ .................... From

Survey No/Gat No ........................ upto its confluence with main of village. river

2.  Nalla  No ...........................  of village ..............................  in survey No/Gat No.  From Survey No/Cat No..

..... „ ...................... upto  its confluence with  main  river of village.

3.  Nalla  No ................................ From Survey No/Cat No of village in survey No/Gat

No.  upto  its confluence with  main of village ...........................  river

4.  Nalla  No ...... „ ........................ From  Survey  No/Gat  No .................... „„ ....... of village  upto  its confluence

with  in survey No/Gat No ......................... „ ......  of main  river village.

(To be continued accordingly)

(82) The Nalla portion upsteam of of the main river. Dam on Left Bank

1.  Na'la  No of village in survey No/Gat No.  From Survey No/Gat No ....................

upto its confluence with  main of village ...........................  river

2.  Nalla  No. village...  Survey  No/Gat  No ........................ From  Survey  No/Gat  No..  upto  its confluence

with  main  river of village. of in  ................,.......,.

3.    Nalla    No ..,...................... of   village    in    survey    No/Gat    No ................. „ .,....    From    Survey    No/Gat

No ................  upto  its confluence with  main of village river ........................

4.  Nalla  No From Survey No/Cat No ............................. of village  upto  its confluence

with main  river village. in survey No/Gat No. of

(To be continued accordingly)
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(C) Command Area  :-

(C1)  Nallas  on  the  Right  Bank of the  river falling in  the  command  Right  Bank  canal,  from  the  point
where   they   cross   the   canal   and   up   to   their   confluence   with   river   or   main   nalla   in   the
command ................... of village ....................... „ ..... From Survey No/Gat No .................. upto its confluence

with main of village.

1.  Nalla  No„ ............... river ................................ in  survey  No/Gat  No.

2.  Nalla  No ...................... „..of village ................ „ ....... river ............... „ ........ „...in  survey  No/Gat  No.

3.  Nalla  No

4.  NaHa  No

of village river in survey No/Gat No

of village upto its confluence with main river in survey No/Gat
No.  of village ....., „ ....................

5. (To be continued accordingly)

From Survey No/Gat No. upto its confluen..From Survey No/Gat No. upto its confluence with main of

village.

From Survey No/Gat No..

(C2)  Nallas on the  Left  Bank of the  river falling in the command  of .................................  Left  Bank canal,
from the point where they accross the canal and up to their confluence with
main nalla in the command river or

1.  Nalla  No .............. „..„ ........ of village river .............................. in survey No/Gat No.

2.   Nalla   No .................................. From   Survey   No/Gat   No ................................. upto   its  confluence  with

main .......................... From Survey No/Gat No.. upto its confluence with main of village.

3.  Nalla  No of village  in survey No/Gat No ............................. river

4.  Nalla  No .................................. of village  upto its confluence with in survey No/Gat No ...................... of

From Survey No/Gat No ............ upto its confluence with main of village.

5. (To be continued accordingly)

Maharashtra Irrigation Act,1976 (Regarding notification of river channels under Sections 11 and 117

Name of the proposal

Scope of the proposal

CHECKLIST

Markyes/no

1-Arethesourcesofriversinthecatchmentareashownintheviewermapwithdetail`lp'.

2-Are all rivers and streams in the catchment area notified from source?                              \`   '`\

3-    Has it been ensured that all parts of rivers and streams falling within the project's jurisdiction

(benefit area) have been included for notification?
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4-    Is  tlie  previously  notified  section  of  project-related  river  channels  in  red  (newly  notified

section in green with gazette reference and copy)?

5-   Was a  complete  and flawless  proposal  for river / drain  notification  in  the  catchment area,
stating the year when the full storage capacity of the project was created, submitted to the

government 12 months before?
6-   Was a perfect and faultless proposal for river and canal notification in this area submitted to

the  government  12  months  before  the  concerned  area  came  under  irrigation  mentioning
when the first irrigation of the project started?

7-   Are details unrelated to the notification (unnecessary) appearing in the map and proposal?

8-    ls the wording of the proposal unambiguous and self-explanatory?

9-   has the Executive Engineer completed the notification of the benefit area  under section 3 of
the  Irrigation Act,1976?

10-If not, reasons and current situation

11 -Is there any inconsisteney between the proposal and the map in terms of village name related

survey number etc.?

12-Has the finalized proposal after scrutiny been submitted in English as well as in Marathi in the

prescribed format with floppy / CD / (using ISM system)?
13-Are village boundaries and names clearly indicated on the map?

14-Are the relevant survey numbers shown in red circle?

15-Are rivers/streams included in the proposal and map with easy reference numbers?

16-Are the maps in a format that is easy for seniors to see and handle?  Are the sizes comfortable?

17-ls the same nala divided into two maps? (must be shown consecutively in the same map)

18-Are  maps  showing  essential  details  and  omitting  unnecessary  details  attached  with  the

proposal along with reference list? Are these details consistent with the proposal schedule?
19-Government letter no. MIA 1000/(192/2000) C.V. (in) Whether the action to be taken as per

paragraph 3 dated 5/3/2003 has been recorded? The dates of the last three revisions carried
out by the Superintending Engineer should be mentioned

20-Has  the  details  of the  proposal  been  thoroughly  checked  in  the  board  office?  ls  there  a
certificate  attached stating that the details of the  proposal  have  been  1009/o verified  in the
board office ...Is there a certificate attached stating that the details of the proposal have been
1009/a verified in the board office containing the name of the proposal?

21-Proposal  Notification  (Marathi)  Schedule  (Marathi)  NOTIFICATION  (English)  and  SCHEDULE

(English) have dated signature of the Superintending Engineer?
22-Of a size that can be included in the proposal table? ls only one copy of the pages submitted

to the Government?

23-Is the proposal map holder attached?

Note --All points must be reported. Support with reasons where necessary.

signature

Superintending Engineer circle
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22.     When drainage works arc necessary Appropriate Authority may

order scheme to be carried out.

-~ _ -_.``
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SEcmoNs
Prm rv

FtELD-CELNN~
Construction Offieldrchannels

23.     Construction of fleld-channels
24.     Applieation to canal officer for constniction of new field-channels.
25.     Procedure for constmcting field-channels.
26.     Procedure after construction of field-channels.

Rights and obligations Of ou)ners Of fieldrcharmets
27.     Obligation of owner of field-channel.
28.     Arrangement with owner by other person.
29.     Canal  Officer  after  enquiry  may  authorise  supply or declare

applicant to be joint owner.
30.     Prohibition of land acquired for rield-channel for other purpose ;

and prohibition against alteration of field-channel,
31.     If owner fails to execute work  or to repair  field-channel, Canal

Officer may execute the sane.
32.     Cancellation  of  sanction  to supply of water for failure to main-

tain field channels.
33.     Person using field-channel to pay share of expenses or repair.

SchemesforcompulsoryconstmctionOffield-cha:rmets.
34.     Schemes for compulsory construction of field-channels.
35.     Obligation on holders to construct field-channels under final scheme.
36.     Hovisions of section 13 to apply.
37.     Notice to holders and occupiers of land to constnict field-channels.
38.     Power to authorise calial officer to construct field-charmels.
39.     Consequences of completion of construction of field-charmels.
40.     Mode of payment of cost of construction offield channels, etc.
41.     Power of Appropriate Authority to direct preparation of scheme

in public interest.
Senlemendofdisputesconcerringfieldchrmeis

42.     Settlement of disputes as to mutual rights and liabilities of
persons  interested in  field-channels.

43.     Provisions of this part not to apply to rield-channels constructed
under Born. XXVIII of 1942.

PrmV
ACQUISITION OF IAND

44.     Acquisition ofland for canals and field-channels.
Prm VI

St/Fmy oF WATER
cELArmR I

GENERAL PROVISIONS FOR SUPPLY 0F WATER
45.     Appncation of this chapter for supply of water under chapters ll tov.
46.     Modes of supply of canal water, power to charge minimum rate.
47.     Power of Appropriate Authority  to  regulate  sowing, planting or

growing of crops during specified period on lands under irrigable
command of canal.

48.     Power to fH celling on area of crops.

-=,~~:~=-=i=--``\`
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SECTIONS

Provisions as to sxpply
49.     Powerto stopwater.
50.     Duration of supply.
51.     Agreement  for  supply  of  water  transferable  with  property in

respect of which supply is given, etc.
Occast.omaf rates

52.     Liability when  person   using  water  unathorisedly cannot   be
identiried.

53.     Liability when water runs to waste.
54.     Charges recoverable in addition to penalties.

Percolation and lea:kage ra:tes
55.     I.and deriving benefit from percolation liable to water rate.
56.     Levy of water rate for use of percolaLtion water for non-irrigation

purposes.
CHAPTBR n

Supply Of Water on an Applieaton
57.     Regulation of supply of water.
58.     Application for supply of water.

supply rates
59.     Determination of rates for supply of canal water.C-ER in

SUPPLY OF WATER ON VOLUMRTRIC BASIS
60.     Supply  of water  on  volumetric  basis  and  formation of water

Committee.
C-ER rv

SUPPLY OF WATER UNDER IRRIGATION AGREEMENTS
61.     Power to  make  irrigation  agreements.
62.     Scope of irrigation agreement.
63.     When agreement can be made.
64.     Consent to agreement necessary where land is in possession of

occupier other than holder.
65.     Publication of notice before agreement is made.
66.     Inclusion of land irrigated by lift.
67.     Charges for supply of water.
68.     Liability due  to irrigation agreement.
69.     Cancellation of agreement by mutual consent.
70.     Cancellation of agreement for failure to maintain field-channels.
71.     General power to cancel agreement.

cllArmR v
SUPPLY OF WATER UNDER SCHEME

72.     Supply of water under scheme.
73.     Effect of scheme; power to vary scheme.
74.     Appointment of water committee to excaute scheme and its prwers.

(iii)
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SECTIONS

Pun VD
AWARD OF COMPENSATION

Compeasatonujhenclalrrrable
75.     Compensation in cases of ascertainable substantial damage.
76.     Limitation  of claims.

Sfumunry d±
77.     Compensation for damaLge caused by entry on land, etc.
78.     Compensation on account of interniption of water Supply.
79.     Decision as to alnount of compensation under either of last two

sections to be conclusive.
Fomtaladrfudieafrons

80.     Notice as to claims for compensation in certain cases.
81.     Claims to be prepared to collector.
82.     Couector to be guided by provisions of land Acquisition Act,1894.
83.     Diminution in market value to be coneddered in fixing compensation.
84.     Compensation when due.

AbclteTnentoflandreuen:ueandrerit
85.     Abatement of revenue demand on interruption of water supply.
86.     Abatement of inferior holder's rent on intemption of water supply ;

and enhancement of such rent on restoration of supply.
87.     Provisions of this part not to apply to acquisition under section 44.

PART Vm
REcovEFar op WAVER RATE

88.     Payment and recovery of water rate.
89.     Reoovery of water rate ete., payable to company, Z{dbcz ptzrishad, etc.

PJLRT K
OBTAININO LABOuR roR aINArs ON EMEFroENclrs

90.     Procedure for obtaininglabourforworks or xpairs urgently required.
91.      Listofl,abourers.
92.     Reports to be made by canal officer.

PART X
Fhams

93.     Penalty for damaging canal, etc.
94.     Penalty for endangering stability of canal, etc.
95.     Obstruction to be removed and damage repaired.
96.     Persons employed on canal may take offenders into custody.
97.     Procedure in  respect of  machine,  apparatus with which canal

water is used unauthorisedly,
98.     Cognizance of certain offences.
99.     Abatment.

100.     Reward to informants.
101.     Compensation to private persons injured.
102.      Compounding ofoffences.
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SEC"ONS
PART XI

APPEAL AND REVISION

103.     Appeal and revision.
PART in

hbeEL~us
104.     Suits barred in certain cases.
105.     ExcavaLtion of wells in lands under irrigable command of canal to

be intirmted.
106.     Right in tank bed lands, fishing and plying ofvessals in tanks,

etc. , controlled or maintained by Appropriate Authority to vest in
Appropriate Authority.

107.     Prohibition of mining or quarrying operations.
108.     Recovery of cost  repairing  damage  when  offender is unaLscer-

tainable.
109.     Power to summon and examine witnesses.
110.     Delegation of powers and duties.
111.      Service  of notices.
112.     Power of state Government to give  directions  to company and

Z[.!ha Parishacis regarding maintenance of their canals.
113.     Public  servants  and  some  other  persons protected from legal

proceedings.
114.      Rules.
115.     Saving of certain water works.
116.     Application of certain provisions of Act to Lift Irrigation works of

Co-operative  Societies.
PART ml

sEcONI> cIAss lEOuOArfuoN wORKs

117.     Application of this part to second class Irrigation works.
118.     Application of certain sections and parts of  this Act  to  Second

Class Irrigation Works.
119.     Revision of Irrigation Record-of-RIghts.
120.     Commutation of rights.
121.     Power of state Government where works are undertaken increas-

in8 supply.
122.     Publication of Irrigation Record-of-Rights.
123.     Entries in Irrigation Record-of-RI8hts to be relevant ale evidence.
124.     Notice of suit to be given to collector.
125.     Obligation to carry out petty repairs.
126.     Incidence of obligations to carry out petty repairs.
127.     Power to enforce rights and obligations.
128.     Duty to Talathi to report failure to effect repairs.
129.     Constitution of water committee for each village and its power.
130.     Power of state Government to denotify any existing second class

Irrigation work.
PART av

REPEAL Joe SAunG
131.     Repeal and saving.
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meat.

Derinitioas.

MAHARASHTRA ACT No. XHVII] OF 1976'
rrHB MAHARAsmRA IRRIGATION ACT,  1 976.I

[This Act received assent of the FLesident on the 26th July  1976 ;
assent was first published in the Mdharashfro GozAemment Gczzette, Part-

IV,   Erfuordinary, on the 5th August 1976.I
Amended by Mch. 52 of 1981 *(19-9-1981)
Amended by Mah. 3 of 1984 *(11-1-1984)

Amended by Mch. 24 of 1989 i(13-7-1989)
Amended by Mah. 46 of 1997 *(29-12-1997)

Amended ty Mah.  19 of 2005 *(4-5-2005)
An Act to `inlfy and amend the Law relating to lndgatlon ln the

State of Maharaehtra.
WHEREAs it i8 expedient to unify and amend the law relating to irriga-

tion in the State of Maharashtra, to provide for charging water rates on
lands under the irrigable command of canals and to provide for matters
connected therewith ; It is hereby enacted in the Twenty-seventh Year
of the Republic of India aLs fouows :-

PART I
PRELn-

1.    (I)  This Act may be called the Mahanshtra Irrigation Act,  1976.  Short title,
(2)  It extends to the whole of the state of Maharashtra.                           extent  and
(3)  It shall come into force on such date2 as the State Government  :?¥ance-

may, by notification in the Qgivcha! Gazette, appoint.
2.   In this Act, unless the context otherwise requires,-

( I)  aalienated" means transfeITed in so far as the rights of the State
Government to payment of rent of land revenue aLre concerned, wholly
or partially to the ownership of any person and the expressions aalienated
land" and "unalienated land' shall be construed accordingly ;

(2)  "Appropriate Authority", in relation to a canal constnicted, main-
tained,  controlled  or  managed  by  the  State  Government  or  the
Company  or a Zi7Ia Pan.shad,  means  the  State  Government,  the
Company or the Z[Zha Parishad respectively ;

(3)  acanal" includes-
(a)  all canals, channels, pipes, tube-wells, domestic waLter-supply

works and reservoirs constmcted, maintained or controlled by the
Appropriate Authority for the supply or storage of water ;

(A)  all works, embankments, structures and supply and escape
channels cormected with such canals, channels, pipes, tube-wens,
domestic  water-supply  works  and  reservoirs,  and  all  roads
constructed  for  the  purpose  of facilitating the  construction  or
maintenance of such canals, channels, pipes, tube-weu8 domestic
water-supply works and reservoirs ;

(c)  all fieldschannds, wa:ten courses, drairxpworles and flood embank-
ments as hereinafter respectively defined or explained in this Act;

(d)  any part of a river  (including its tributaries),  stream,  lake,
natural collection of water or natural drainage-channel, to which
the State Government may apply the provisions of section 1 1, or of
which the water has been applied or used before the commence-
ment of this Act for the purpose of any existing canal ;

`     For  Statement of Objects and  Reasons,  see Afohamashrfu  Goz/emmen! Gas)ette,  1976.
Part  V.,  Pages   115-123.

3     1st January  1977,  I;ide  G.N.,I.D.,  No.  NIA.  1076-MIG-1,  dated  lst January  1977.
*    This indicate8 the  date of commencement of the Act.

i,i;jT5---:
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(e)  all land belonging to, or held by, or entrusted to, the Appropri-
ate Authority which is situate on a bank of any canal as hereinbe-
fore defined, and which has been appropriated under the orders of
such Aprropriate Authority for the purposes of such canal ;

U)  all lift irrigation works constmcted, maintained or controlled
by the Appropriate Authority ;

(4)  acanal  Officer" means any officer duly appointed  by the  State
Government by an order in whting for all or any of the purposes of this
Act specified in the order, and includes in relation to a canal constructed,
maintained, controlled or managed by the Company, a Company Officer,
and by a Z[!le Parishad, a Parishad Officer ; and the  expression "Canal
Officer duly  empowered in this behalf" or any like expression means a
Canal Officer empowered ty the Appropriate Authority by an order in
writing for all or any of the purposes of this Act specified in the order and
also includes a person acting under the general or special order of such
Canal Officer ;

(5)  "canal  revenue"  includes  all  sums  payable  to  the  Appropriate
Authority for the use, right to use, or waste, of water from a canal ;

(6)  "Collector" includes any officer appointed by the State Government
to exercise all or any of the powers of a Collector under this Act ;

(7)  `Company" means a company owned or controlled ty the  State
which is set up for the purpose anong other things of promoting, inves-
tigating, establishing, executing, installing, maintaining, managing or
administering  schemes  for  the  purpose  of irrigation  or in  relaLtion  to
any irrigation project, in order to effect increase in irrigation potential
and agricultural production in the State L[and shall also include a private
developer or a co-operative  society registered under the  Maharashtra  Mch.
Co-operative  Societies Act  1960,  who  has  entered  into  an  agreement  XXIV
with  the  State  Government,  for any of the  said  purposes|  ;  and  the  of
Company shall, for the purposes of this Act, function as the agent of the  1961.
State Goveniment

(8)  "Company Officer" means any Officer of the Company duly appointed
by the Company by an order in whting for all or any of the puxpose8 of
this Act specified in the order ;

(9)  "drainage work" includes-
(dy  channels,  either natural or artificial,  for all  the  discharge  of

waste or surplus water and all works connected with or auxiliary to
such channels ;

(A)  escape  channels  from  a canal dams,  weirs,  embankments,
sluices, groins and other works connected therewith ; and

(c)  any work in connection with a System of irrigation or reclana-
tion made or improved by the Appropriate Authority for the purpose of
drainage of any area including works for the disposal of effluent from
the sewage disposal 8cheme8 within the command of a canal under-
taken  by any person duly authorised  in this behalf,  but does not
include works for the removal of sewage from  any area within the
limits of any local authority ;
(Jq  "field-channel" means a channel beyond an outlet from a point

from where it runs in its own command, either constructed by the hold-
ers or occupiers or con§tmcted by the Appropriate Authority on their
behalf and maintained by such holders or occupires beyond the outlet ;
I    These  words,  figure  and   letters were  inserted  by  Mah.   19  of 2005,  8.  2.
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(]J)  aflood  embankment"  means  any  embankment  constructed  or
maintained by an Appropriate Auhtority in connection with any System of
irrigation or reclamation works for the protection Of lands from inundation
or which may be declared by the Appropriate Auhtority to be maintained
in connection with  any such  system,  and includes all groins,  spurs,
dams and other protective works connected with such embanlrments ;

(]2)  "holder, in relation to land, means the person who is lawfully in
actual possession of land as owner or tenant and includes a Govern-
ment lessee  ;

(J3)  "irrigation  agreement"  has  the  meaning  assigned  to  it  by
section 61

(]4)  "land under the irrigable command of a canal" has the meaning
assigned to it by section 3 ;

( I 5)  "occupant" means a holder in actual possession of unalienated
land, other than a tenant or Government lessee; provided that, where a
holder in actual possession is a tenant, the land holder or the superior
landlord, as the case may bc, shall be deemed to be occupant ;

(]6)  "occupier"  in  relation  to  land,  means  any  person  holding  or
professing to hold the right to cultivate such land for the time being ;

(I 7)  "outlet" means an opening of a capacity not exceeding 30 litres per
second to serve a block of land of approximately 40 hectares and which
is constructed by the Appropriate Auhtority in a canal through which
water is denvered into a field-channel or directly on to any land ;

(]8)  "owner"  includes  every  person  having  a joint  interest  in  the
ownership of the thing specified,  and all rights and obligations which
attach to an owner under the provisions of this Act shall attach jointly
and severally to every person having such joint interest in the ownership ;

(I 9)  "Parishad  Ofricer"  means  any  officer  of Zi.Z!a Pan.shac!  duly
appointed with the previous approval of State Government ty the Z[Zlcz
Ptr7tshad by an order in writing for all or any of the purposes of this Act
specified in the order ;

(20)  "prescribed"  means  prescribed  by  rules  made  by  the  State
Government under this Act ;

(2J)  "Second  Class  Irrigation Works"  means  the  canals,  channels,
streams,  rivers,  wells,  tube-wells,  artesian  wells,  pipes,  reservoirs,

Born.  artificial or natural, or bczndhamas or any part thereof which have been
VII of  declared  under  the  Bombay  Irrigation  Act,  1879,  to  be  Second  Class
1879.  Irrigation Works before the commencement of this Act ;

(22)  "Superior holder" means a land-holder entitled to receive rent or
land revenue from other land-holders (called "Inferior holders") whether
he is accountable or not for such rent or land revenue, or any part thereof,
to the State Government :

Provided that, where land has been granted free of rent or revenue,
subject to the right of resumption in certain specified contingencies by
a holder of alienated land whose name is authorisedly entered as such
in the land records, such holder shall, with reference to the grantee, be
deemed to the superior holder of land so granted by him, and the grantee
shall, with reference to the grantor be deemed to be the inferior holder
of such land

(23)  the expression "supply of water" with its grammetical variations
includes the expression "water made available from any canal" with its
grammatical variations ;

6,-



383

Afaharzzshha Jt7igatt.onAct, I 976         I 1976 : Mah. €ITII

(24)  "water  rate"  means  payment  to  be  made  in  the  prescribed
manner for a supply of facility of water from a canal for irrigation or any
purpose provided ty or under this Act at the rate detennined under this Act ;

(25)  4wet land" has the meaning assigned to it by section 4 ;
(26)  "Zz.!ha Parishad" means  a Z"cz Parishad constituted  under  the

Maharashtra Zilla Pari8had and Panchayat Samitis Act,  1961 ; Mch.
Vof
1962.

(27)  words and expressions used in this Act but not defined shall have
the meanings respectively assigned to them in the Maharashtra Land  Mah.
Revenue Code,  1966.

Lands       3.    (I)  hands under the irrigable command of canal means all those
under  cultivable lands which are or can be irrigated from a canal by the flow of

C:ITfFgj££;r:?dnfbt;r#e:£to%n?fw%i¥;tr¥h;3n:¥##ei|:j#!¥l¥ce::::ofrcb=r
not below the rank of an Executive Enctneer may, by notirication in the
O#drl Gazette, declare to be so in relation to such canal.    Such lands may
include  lands as are  or may be deemed to be irrigated from a canal
within the meaning of section 55 .  The lands may be specified or described
in the notification in such manner as the Canal Officer may think fit.

(2)  The notification may also be published in such other manner in
or in the vicinity of such lands as the Canal Officer may think fit.   The
Canal Officer Shall also serve individual notices on all the holders and

Wet  land.

occupires of lands situated within the indgable command of the canal
declared under Sub-section (I).

(3)  A Canal Officer not below the rank of an Executive Engineer may,
with the previous sanction of a Canal Officer not below the rank of a
Superintending Engineer, declare any land to be anot commanded" if it
can be irrigated only by such use of water which in the opinion of the
Canal Officer is excessive or by means of a rield channel which passes
through an aLrea which the Canal Officer considers it desirable to avoid.

(4)  Land which would otherwise be not under the irrigable command
of a canal may come under the irrigable command of such canal by
construction of a crossing for the passage of water across aL natural drain-
age ch-el or ridge.

(5)  Any person aggrived by any notification or part thereof under sub-
section ( I), may, within thirty days from the date of publication of such
notification in the Qgivct.a! Cinzette, file an appeal before such officer not
below the rank of a Chief Engineer as the Appropriate Authority may
appoint.    The Appellate Officer may pass such order in the appeal as he
thinks fit,  and  thereupon,  the notification  shall stand unmodified or
modified to the extent and from the date specified in the order :

Provided that, no order varying or revising any such notification or
part thereof, affecting the lands of any person shall be made without
giving that person a reasonable opportunity of being heard.

4.   Land is said to bewet,-
(a)  when it is classed in the village record under any description

which  the  State  Government may,  by rules made  under this Act,
declare to have the meaning of lnet' for the purposes of this section ; or

(A)  when it has been declared by a Canal Officer, duly empowered
by the Appropriate Auhtority, to be wet.
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Itrigationareas
5.    For the purposes of this Act, the Appropriate Authority may divide  Divisions

the area within its jurisdiction into regions, circles,  division,  sub-divi-  of State
sions and sections in such manner as it deems fit and may, from time  into
to  time,  alter their  limits.                                                                                          irrigation

areas.
PART  11

CAINAI, oFHCERs , THBqR cHARGrs AND pOwErs
6.    (I)  There may be the following classes of canal officers appointed  Canal

by the State Government, with the following designations, or such other  ofricers.
designations as the State Government may, by an order in writing from
time to time, dctcmine, naniely :-

(I)  The  Chief Engineers,
(2)  Additional Chief Engineers,
(3)  Superintending  Engineers,
(4)  Executive  Engineers,
(5)  Sub-divisional Officers, that is to say, the following officers hold-

ing charge of a sub-division :-
(a)  Assistant Engineer,  Class I ;
(b)  Assistant Engineer,  Class 11  ;
(c)  Deputy Engineer ;
(dy  Sub-Divisional Engineer  ;
(e)  Sub-divisional Ofricer ;

(6)  Sectional  Officers.
(2)  For the purposes of Part XIII of this Act, the Canal Officer shall be

a Revenue Officer not below the rank of a Tahsildar.
(3)  The Canal Officers appointed by the Company or a Z#!a Parishad

may bear such de8ignations refeered to in sub-section ( I) as it thinks fit,
and in doing so, their rank corresponding to the rank of Canal Officers
appointed by the State Government shall be indicated in their order of
appointment, and the provisions of this Part shall be constmed accordingly.

7.   The chief controlling aLuthority in all matters connected with the
construction,  maintenance  and  managements  of canal  and  matters
incidental or  supplemental thereto,  in his  region or regions,  shall,  in
relation to canals of the State Government vest in the Additional Chief
Engineer or an officer bearing any other designation, if any, specified in
this behalf, and in relation to canals of the Company or a Zi.Zfa Parishacz

Chief
controlling
authority
in  irriga-
tion
matters.

vest in  such Canal Officer appointed by it as may be  speciried by it ;
subject  to  the  superintendance,  direction  and  control  of the  Chief
Engineer and the State Government.

8.    (I)  The Appropriate Authority may, by notirication in the Qffcha!  Appoint-

ng:'£i#::cphr:rsgpeecoti;Vfiye°£rmr::ESEe;:::}fai;?P:ini:i:ti9o:£af%Eigr:i8fcie::
Engineer to be in-charge of a region or regions, a Superintending Engineer
to be incharg€ of a circle, an Erecutive Engineer to be in{harge Of a division,
a Sub-Divisional Officer to be in-charge of a sub-division, and a Sectional
Officer to be in-charge of a section, specified in the notification.

(2)  The  Appropriate  Auhtority  may,  by  notification  in  the  OLorclaz
Gazette,  either prospectively  or retrospectively,  appoint persons  to  be
additional Canal Officers in any section,   sub-division,  circle or region
and may invest them with all any of the powers of a Sectional Officer,
Sub-Divisional Officer, Executive Engineer or Superintending Engineer,
respectively,  specified  in  the  notification.
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subordina-       9.    /I/ All  Canal  Ofricers  Shall  be  Subordinate  to  the Appropriate
tion of  Authority alid all Canal Officers (other than the Chief Engineer) shall be

off:c=:  Subordinate to the Chief Engineer.
/2/ All  Canal  Officers  in  a  region  shall  be  subordinate  to  the

Additional Chief Engineer.

/3/ All Canal Officers in a circle shall be subordinate to the Superin-
tending  Engineer.

/i/ All Canal Officers in a division shall be subordinate to the Execu-
tive  Engineer.

/5/ All  Canal  Officers  in.  a  sub-division  shall be  subordinate to the
Sub-divisional Officer.

/6/ All employees below the rank of Sectional Officer shall be subordi-
nate to the Sectional Officer.

Power to       10.    /I/ When under this Act, any duty is to be performed or power is
allot duties  to be exercised by a Canal Officer, and the class of Canal Ofricer is not

offi?¥::e;::dcke=::sse¥g:cuhnfoe:::ii?,cts=#ffegctE:sp:frf6=alan6=::=u:?
which it is to be performed or exercised.

/2/ Rules may also be made under this Act prescribing generally the
class of Canal  Officers which is to perform any duty or exercise any
power which, under this Act, is to be performed or exercised by a Canal
Officer.

/3/ When the class of Canal Officers which is to perform any duty or
exercise any power under this Act is not prescribed under sub-section /I/
or Sub-Section /2/, such duty shall be perfomed or such power shall be
exercised by the Sub-divisional Officer.

Notifica-
tion  when

water-
supply to

be  applied
for

purposes
of canal or

for
regulatlon,

supply  Or
storage  of

water.

PJm  Ill
CoNSTRuc'rroN AND MAiNTBNANCB oF CANAis

Appliea:tionOfwaterfiorpurposesOfoa:raL
11.    /I/ Whenever it appears expedient to the Appropriate Authority

that the water of any river (including its tributaries) or stream flowing
in a natural channel or of any lake or any other natural collection of still
water or water flowing in a channel where such water or part thereof, is
received from any canal constructed by the Appropriate Authority or by
any person who has been duly authorised by the State Government,
whether by percolation,  regeneration,  release or otherwise  should be
applied  or used by the Appropriate Authority for the purpose of any
existing or projected canal, or for the regulation,  supply or storage of
water,  the  State  Government  may,  by  notification  in  the  OjFci.a!
Chazette, declare that the said water will be so applied or used after a day
to be naLmed in the Said notification, not being earlier than three months
from the date thereof ; and thereupon the Collector shall cause notice to
be given as provided in section 80.
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/2/ The application or use of the said water or the application or use
of water  of any  canal  under  the  management  or  control  of any
Appropriate Authority shall be regulated according to the provisions Of
this Act.

/3/ Save as provided by sub-sections /I/ and /2/, no person (other than
the State Government) shall apply or use the water of any river (includ-
ing its tributaries) or stream flowing in aL natural channel or of any lake
or any other natural collection of still water or water flowing in a char-
nel for any projected canal to be constructed by him, except with the
previous permission in writing of the State Government and it shall be
lawful for the State Government to grant such permission subject to such
tens and conditions as it may deem fit in the circumstances of each case.

Powers Of entry on land, ctc.
12.    At  any  time  after  the  day  named  in  the  notification  under  Powers of

section 11, any Canal Officer duly empowered in this behalf, may enter
on any land, remove any obstniction, close any channel and do any other
thing necessary for such application or use of the said water and for
such purpose may take with him, or depute or employ, such subordi-
naLtes and other persons including Police Officers as he thinks fit.

13.   Whenever it shall be necessary to make an enquiry or exami-
nation in connection with a projected canal, or with the maintenance of
an existing canal or with the application or use of the water of any canal
for the  purpose  of regulation,  supply or storage of water,  any Canal
Officer duly empowered in this behalf may-

/a/ enter upon such land as he may think necessary for the pur-
pose,

¢/ undertake  surveys or take levels thereon,
/c/ dig and bore into the sub-soil,
/a/ where otherwise such inquiry cannot be completed, cut down

and clear away any part of any standing crop, fence or jungle,

/e/ exercise all powers and do all things in respect of such land as
he might exercise and do if the State Government had issued a noti-
fication under the provisions of section 4 of the hand Acquisition Act,

I of       1894, to the effect that land in that locality is likely to be needed for a
1894.       pub|icpurpose,and

" set up and maintain water-gauges and  do  all other things
necessary for the prosecution of such inquiry and examination.
14.    /I/ Any Canal Officer duly empowered in this behalf may enter  Power to

:=in|esan*i?eds;ubi:,::o:g=o:r;f:,i-e:a:::o:e::iee:cfgud::i:g¥T:|=th:¥g;ut::;a¥e|:actte
chargeable with a water rate, and of doing all things necessary for the  supply.
proper regulation and management of the canal from which such water
is supplied.

~~-L==--=i==`---``*'t ri f:a  `-``.
-,         -`f.

I.  ,   :::S   --.
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/2/ Where the flow of water supplied to any land from a canal from
rield to field is obstructed, then with a view to regulating supply of water,
the Canal Officer may require such obstruction to be removed and for
that purpose he shall, if necessary, take or cause to be taken such steps
or use or cause to be used such force as may be reasonably necessary
for securing the removal of such obstruction from the supply of water.

15.    In  case of any accident being apprehended or happening to a
canal, any Canal Officer duly empowered in this behalf may enter upon
any land adjacent to such canal, and may take trees and other materi-
als, and execute all works which may be necessary for the purpose of
preventing such accident or repairing any damage done.

16.   Where any dani is  being damaged  or damage  to  any dam is
offic-crt:  apprehended due to floods, any Canal Officer duly empowered in this

operate  behalf may, in the interest of the safety of the dam, regulate the floods
goarie£ £  by operating gates or gated waste weir on the dam.
refl%j3ts:

Notice to        17.    Where a canal officer proposes under the provisions of section
°C:::I.de,:nt§;::ac]h4e:rto[:dtfe:#:rhfon::ern%t°s¥pEegd°*&n;1::erdfrco°::c°:gT£:

not adjacent to  a flood  embankment,  he  shall give to  the occupier of
such  building,  court or garden  such reasonable  prior notice  as  the
urgency of the case will allow.

Canal crossings
Means of       18.    Suitable means ofcrossingcanal shallbe provided at such places

becilisi:i;:Fv::EseA:p::oro:p:1eawt:rhis:1!¥an:Stb:eft:o:f:kdE::;i:el:¥e?itst:e:ri;±on:sa:::ei
obstruction  the adjacent land being obstructed by any canal.    Road bridges shall, as
to drainage  far as  possible,  be  provided  on all  roads crossing a  canal,  including

__._£t:_b.e  certified village roads shown by two dotted lines on a village plan.    Inavoided.

Appropriate
Authority

may
prohibit

fomation  of
obstructions

of rivers,
etc.  within

certain
limits.

case  of dispute  on  the  question  of providing  such  crossing  and  of
constructing  bridges,  culverts  and  other works  the  matter  shall be
referred  to  the  State  Government  and  the  decision  of  the  State
Government on the question shall be fmal and conclusive, and shall not
be called in question in any civil court.

Removal Of obsrfuctious to drahage
19.    Whenever it appears to the Appropriate Authority that injury to

the public health or public convenience or to any canal or to any land for
which irrigation from a canal is available, has arisen or may arise from
the  obstruction of any river,  stream or natural drainage-course,  the
Appropriate  Authority  may,  by  notification  in  the  OJpect.a!  Gczzette,
prohibit within limits to be dermed in such notification, the formation of
any such obstniction, or may, within such limits, order the removal or
other modification of such obstruction.    The contents  of the notifica-
tion shall also be published in a newspaper having wide circulation within
such  limits.
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Thereupon,  so much of the said river,  stream or natural drainage-
channel,  as  is  comprised  within  such  limits,  shall  be  held  to  be  a
drainage work as defined in section 2.

20.   Any Canal Officer duly empowered in this behalf may, after such
publication of the notification under section  19, issue an order to any
person causing or having control over any such obstruction to remove or
modify the same within a time to be fixed in such order.

21.    /I/ If, within the time §o fixed, such person does not comply with
the order, the Canal Ofricer may cause the obstruction to be removed or
modified, and if the person to whom the order is issued does not, when
called  upon,  pay the  expenses  of such removal or modification,  such
expenses shall be recoverable as an arrear of land revenue.

/2/ The Canal Officer may, in cases of emergency, after recording his
reasons in writing, remove the obstruction before the publication of the
notification  under  section  19,  and  the  expenses  incurred  for  such
removal shall be recoverable in the sane manner.   The judgement of
the Canal Ofricer whether or not there is an emergency shall be final,
and shall not be called in question in any civil court.

ConstnLctionofdrchageworks
22.   Wherever it appears to the Appropriate Authority that any drain-

age work is necessary for the public health or for reclanation of land, or
for the improvement of the proper cultivation or irrigation of any land, or
that  protection  from  floods or other  accumulations  of water,  or from
erosion by any river, is required for any land (or that a sewage disposal
scheme  is  required  for disposal of effluent from  any sewage  scheme),
the Appropriate Authority may cause a scheme for such work to be drawn
up and carried into execution ; and the person authorised by the Appro-
priate  Authority  may  exercise  in  connection  therewith  the  powers
confened on Canal Officers dy sections 13,14 and 15 and shall be liable
to the obligrtions imposed upon Canal Officers dy section 17 and sechon 77.
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Prm rv
FteH)- C-

Constmction Offield- chan:nels

23.    Field-channels  (except the water-course)  shall  be  constructed  Construc-

E:nthoefha°'cd:Sal°ro:£::r?£erTsh°ef|:t:r::o¥:sirecs°hs:Eubte8cuobj::it:tgd:ebdyfrtehc:;:::-°nfe,a
Appropriate Authority, but maintained by such holders or occupiers of
land ; and the provisions of this Act in so far as they relate to mainte-
nance of rield-channels shall mzttcLis rrmfandts apply in relation to such
water-course.

Expfanafron.+I/ For the purposes of this Act, water-course means
the idle length of a channel between an outlet and a field-channel.

-``         +A
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/2/ If any question arises as to what is the idle length of any channel
constituting a water-course, the question shall be referred to the Canal
Officer duly empowered in this behalf, and his decision on the question
shall be final and conclusive.

24.   Any person desiring to constnict a new field-channel, but being
unable or unwilling to construct it under a private arrangement with
the holder of the land required for the same, may apply in writing to any
Canal Officer duly empowered to receive such applications, stating-

/I/ that he is ready to defray all the expenses necessary for acquiring
the land and constructing such field-channel ;

/2/ that he desires the said Canal Officer on his behalf and at his cost
to do all things necessary for constructing such field-channel.

Procedure       25.    /I/ If the canal officer considers the construction of such field-
for con-  channel expedient, he may call upon the applicant to deposit any part of

Strut::fdE  the expense,  such officer may consider necessary.

channels.       /2/ Upon  such  deposit  being  made,  the  Canal  Officer  shall  cause
inquiry  to  be  made  into  the  most  suitable  alignment  for the  rield-
channel and shall ma].k out the land, which in his opinion, it will be
necessary to occupy for the construction thereof.    Thereafter, he shall
forthwith  publish  a notification  in  every village  through which  the
field-channel is proposed to be taken, that so much of such land as is
situated, within  such village has been so marked out.    Such notifica-
tion  shall  state  that  suggestions or objections received by the  Canal
Officer within thirty days of the publication of such notification shall be
duly considered after hearing the parties, if necessary.

/3/ The  Canal  Officer shall  send a copy of such notification to the
Collector of every district in which such land is situated for publication
on such land.

/4/ Such notification shall also call upon any person who wishes to
share in the ownership of such field-channel to make his application in
that respect to the Canal Officer within thirty days of the publication of
such  notification.

/5/ If any such applicant appears, and his application is admitted, he
shall be liable to pay his share in the construction of such field-channel
and  his  share  in  the  cost  of acquiring  the  land  for  such  field-
channel.    The applicant shall be owner of such rield-channel when it is
constmcted.

Procedure      26.    On being put in possession of the land acquired under part v of
after  this Act,  the Canal Officer shall construct the required field-channel ;

con¥fiff  and on its completion, shall give to the owner notice thereof, and of any

channels.   Sum Payable by him on account of the cost of acquiring the land and
constructing the field-channel.    On such notice being given, such sum
shall  be  due  from  the  owner  to  the  Canal  Officer.    On  receipt  of
payment in full of expenses incurred, the Canal Ofricer shall make over
possession of such field-channel to such owner.
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Rights and obtigations Of owners Of f ield-channels
27.    /I/ Every owner of a field-channel Shall be bound-                        :fb:;:::€:nor

(a)  to  maintain  all works  necessary of the passages across  such  field-
field-channel existing at the time of its construction, and of the drain-  channel.
age intercepted by it and for affording proper communications across
it for the conveinience of the occupants of neighbouring lands ;

(b)  to maintain such field-channel in a fit state of repair for the
conveyance of water ;

(c)  to allow the use of it to others or to admit other persons as joint
owners thereof,  on such conditions, as may be provided under the
provisions of section 29.
/2/ Every owner of a rield-channel and every person duly authorised

under the provisions hereinafter containd to use a field-channel shall
be entitled to have a supply of water ty such rield-channel at such rates
and on such terms as may from time to time be provided under section
59, section 60, section 67 or section 72, as the case may be :

Provided thaLt any owner of rield-channel and, subject to the terms of
any agreement between the parties, or to any condition imposed under
section 29, any such person as aforesaid may, aLt any time by giving three
months' previous notice in writing in this behalf to a Canal Officer duly
empowered to receive such notice resign his interest in such fieldchannel.

28.    Any person desiring to have a supply of water through a field- Anange-
channel of which he is not an owner may make a private aLrrangement :in:r¥yth
with the owner for permitting the conveyance of water thereby, or may other
apply to a Canal Officer duly empowered to receive such applications for person.
authority to use such field-channel or to be declared ajoint owner thereof.

29.    On receipt of any such application, the Canal Officer shall serve  Canal
notice On the owner to show cause why such auhtority should not be  Offlccr afer

rgrar=etded;r°:a:Cyh::fe¥ti::°rssi?:e':nftdb:s¥oaf:aaFodLgnin°s:b#,ec:::tn::guaq&u:so

:i¥rdaasTh::o:ns:u#;tisep::i;t:tr::u:heo:=::::F:t::=::::ea:=o:::e?iij!l::ii:t
compensation or rent or otherwise as may appear to him equitable.        owner.

oth3e°r.p|JioNs°eL#faoa::uth¥dpfrvi:ufise]cdo-::e=tneoLfsah¥anbiuos;fife::rd:¥!::|=ITbeL:len
empowered to graLnt Such permission.                                                                   for rield-

.     channel
(2)  No field-channel  shall be  altered  except with the  pemi8sion  in for other

writing of the canal officer especially empowered in this behalf.             :::g)osc;

prohibition
agalnst
alteration
of field-
channel.

\`   --,j; h/,
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31.    If any owner of afield-channel fails to fulfiil any obligation imposed
upon him by clause (a) or (b) of sub-section (I) of section 27, any Canal
Ofricer duly empowered in this behalf may require him  by notice to
execute the necessary work or repair within a period, to be specified in
such notice, of not less than fifteen days, and, in the event of failure, may
execute the same on his behalf, and, except as hereinafter provided in
section 33, all expenses incurmed in the execution of such work or repair
shall be a sum due by such owner to the Appropriate Authority.

32.    If a Canal Officer duly empowered in this behalf is satisfied that
the owner of a field-channel has persistently failed to repair the field-a-s`u-;pvi; ;Vf  channel and the Canal Officer accordingly was required to carry out the

water for  repairs under section 31, the Canal Ofricer may by an order in whting
falure to  with the previous approval of the Officer who is next higher in rank revoke
ma£E:#thesanctionforthesupplyofwatertotheownerofthatfield-channel:

channels.       Provided that no such order shall be made without giving to the owner of
the field-channel a reasonable opportunity of being heard.

person       33.    Every person other than an ownerwho uses any rield-channel in
using field.  respect of which any repair has been executed by a Canal Officer under
channel to   section 31 shall, in the absence of any agreement between the parties or
Pay S.h¥e  of any condition imposed under section 29, at the time such person was

authorised to use such rield-channel to the contrary, be liable to pay to the`   repair.   Appropriate Authority such proportion of the expenses incurred in the

execution of such repairs as shall be detemined ty the said Canal Officer.
ScheTnesforoompulsoryconstructionoffiald-charmets

Schemes       34.    (I)  Where a canal ofricer especially authorised in this behalf by
f°rcocn°smfu±8£]£epr?::%f:;einl:ntha::#|h£:euinghal;ra:::efi::f±9g:%othne}::#:i::incanan¥

tion of  area, but nevertheless lands capable of being irrigated therefrom, are not
field-  being irrigated, or are being prevented from being irrigated for any rea-

channels.   son, and he is further of opinion that in the interest of the general public
it is necessary so to do, he may prepare a draft scheme providing for the
construction of field-channels for the supply of irrigation water to the best
advantage in such area :

Provided that, no scheme shall be prepared unless at least fifty-one per
cent. of the holders or occupiers of the land or holders or occupiers of at
least fifty-one per cent. of the land give a consent in writing to the prepa-
ration of such a scheme.

(2)  'The draft scheme shall contain the fonowing particulars, that is to sa3+
(I)  the area to which scheme applies ;
(#)  the proposed field-channels, and the most suitable alignment

thereof ;
(!i.¢  the approximate area which is likely to be needed for the con-

struction of the field-channel and appurtenant works , the land which it
is necessary to occupy for the construction of the field-channel and the
area mentioned in clause (1) ;
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(!dy  the survey numbers and the area of each ofthe lands to be benefited
by the field-channel ; and the names of the holders or occupiers thereof ;

(I;)  the canal from which water is to be carried to the field-channel ;
(tq)  the period within which each holder or occupier of land in the

area mentioned in clause ((.I/) may construct either jointly or 8cverally
a field-channel for carrying water from the canal to his land ;

(trii)  the approximate cost of construction of the field-charmel ;
(rdt)  the extent of the liability of each holder or occupier of land for

the construction of the field-channel ;
({iS  such other particulars as may be prescribed.

(3)  The authorised Canal Ofricer shall publish the draft scheme in the
Ogivz Gazette, and shall also pubnsh it in the manner prescribed in every
village through which the field-channel is proposed to be taken together
with a notice calling upon the holders or occupiers of the lands, and all
persons affected by the scheme, to submit to him in wriing their sugges-
tions or objections within such period as may be specified in the notice.

(4)  As soon as may be after the expiry of the period specified in the
notice, the authorised Canal Officer shall, after considering the sugges-
tions and objections, if any, received under sub-section (3)-

(a)  sanction the draft scheme with or without modifications ;
(b)  publish the sanctioned scheme (to be called the "fmal Scheme")

by notification in the Ojpecha! Gazette and in such other manner as may
bc prescribed ; and

(a)  send a copy of the notification so published to the Appropriate
Authority.
35.    Upon the publication of the final scheme, it shall be binding on all

the holders and occupiers of lands mentioned therein, and it shall be
their duty to construct in the prescribed manner the field-channels
under the scheme.

13

Obligatlon
on  holders
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field-
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36.    Whenever it shall be necessary to make any inquiry or examina-  Provisions
tion  in  connection with  the  construction  of a field-channel under  of Section
section 34, the provisions of section  13 shall apply in relation to such 13  to  apply.

inquiry or examination in connection with the field-channel.

req3u7i;e(e]!c:hfoiduetrh::i:e:ccCu=i::?offi;Coenrs:fuac':igenfi?eti€:cinanT::i:§¥:iadceerst°and
Provided by the final scheme.                                                                              iic:ptges of

(2)  The notice under sub-section ( I) shall be given in such form and in  ;£°eT:fuct
such manner as may be prescribed.                                                                     channels.

38.    If any holder or occupier ofland fails to constmct the field-chan-
nel as required by notice aforesaid within the period specified in the rmal
scheme, the authorised Canal Officer may construct the same at the cost
of that holder or occupier or of both, as the case may be.
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39.    (I)  When the consruction of a field-channel as provided in the
final scheme is duly completed,-

(a)  the authorised  Canal Ofricer Shall issue a certificate to  that
effect in the prescribed form, and

(b)  the Appropriate Authority or the authorised Canal Officer, if so
empoweredbytheAppropriateAuthority,shallbyorderinwhtingtrans-
fer the land occupied by the field-channel to all holders or occupiers of
land benefitted by the field-channel ; and thereupon, the land §o trams-
ferred together with the field-channel shall vest in such holders or
occupiers and the provisions of sections 27 to 33 (both inclusive) shall
apply to such holders or occupiers as they apply in relation to an owner
of a rield-channel.
(2)  Nothing in sub-section ( I) shall affect the right of the Appropriate

Authority to recover the cost of land and the cost of the con§tmction of the
field-channelpayablebyanyholderoroocupieroflandunderthefinalseheme.

Mode of       40.    (I)  Subjecttotheprovisionsofsub-section(2),thecostofanyland
Pac:;:°o:n:u§{£±°f±hss£°fan§x:ac:ti:°t:e&f:?ereftde;::?#i]psP%y#m?ifesr:¥§gcF;osd;hto:r?:

chan:1:e:1:q=e#¥:hex:ei¥g:£e::dp::a:r:o:c;:p;g:g#pd:a¥fcEs:]£:t£:Latsfi::dn-:*=

tion, the authorised Canal Officer shall deterlnine the value of the con-.
struction, or as the case may be, the value of the land so made available,
and the value so determined shall be deducted from the cost payable by
the holder or occupier under sub-section ( I) .

Power of       41.    Notwithstandinganythingcontained in section 34, theAppropri-

:t:.p:i::r!.ge:s:;fn:d¥¥eyo.ff#!c;t-:h:=n;e,:f:'e:dea:eo&pue:dfI¥:a£,3f!oe¥p:o:TLT;gn£::
preparation  the Appropriate Authority such scheme is necessary in the interest of theOinst;eh:??tigfiu:;pTydag¥yuappopn,;:er:]raotiT;s£:::::ieec±::=3p4=d43|bdoeFsfcti]::£3V:i

Settleneutofdispu:tesconcerwingfield¢han:nets
Settlement       42.    (I)  Whenever a dispute arises between two or more persons in
°fdr::a:a::£=ognarodrt:athinegnm::::fn;¥:;d°_:#=mei,e:rinanre:::::]Pnfti=::;Co°fnasfi¥::

rights and  channel, as to their respective shares of the expense of constructing or
liabilities  maintaining such field-channel, or as to the amounts severally contrib-

:£h:Piiss:Ills::#;eupt¥:%gt:i¥;;rd:iss#ate:ne:es'8:rn=al:eta°ef{L¥ed:lr::°E:e¥:¥:::Sdu::
receive such application, stating the matter in dispute.

(2)  'The Canal Officer shall thereupon give notice to the other persons
interested that on a day to be named in such, he will proceed to inquire
into the said matter.

(3)  If all the persons interested consent in writing to his being the
arbitrator, the Canal Officer may pass such order thereon as he thinks fit.

..,-
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(4)  Falling such consent, the Canal Officer shall transfer the matter to
the next superior Canal Officer who shall enquire into it and pass such
order thereon as he thinks fit.

(5)  No order which adversely affects the interests of any party to the
dispute8hallbemadeunlesssuchpartyisgivenareasonableopportunity
ofbeingheard.

194::Constructedinpursuanccof-theprovisionsofthat-A-c{.
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Born.       43.    Except as otherwise provided in the Bombay Land Improvement  provisions
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PART V
ACQUISITION 0F IAND

44.    (I)  If at any time on an application ofa canal officernot lower in  Acquisition
rank than an Executive Enrineer, the Appropriate Authority is satisfied  of land for

graL=go:taco:o¥gfn;¥:£rc:tealr:::°afn=#L::::cnhin„aneyuTdde:es::g:::I:d::A:d
24, or for the maintenance, improvement or extension of an existing
canal should be compulsorily acquired or extinguished , the Approximate
Authority may acquire the land, right or interest by agreement or the

I Of  State  Government may acquire the land under the Land Acquisition Act,
1894.   1894, or the Zffza Parishacz or the Company may make an aLpplication to

the State Government for acquiring  such land under that Act.
(2)  On receipt of such application from the Zilla Parishad or Company,

if the State Government is satisfied that the land specified in the applica-
tion is needed for the public purpose therein speciried or if the State
Government decides to acquire the land under sub-section (I),  it may
make a declaration to that effect in the Qgrciez Gczzette, in the manner

I of  provided in section 6 of the Land Acqisition Act,  1894, in respect of the
1894.   said land, right or interest.    The declaration so published Shall, notwith-

standing anything contained in the said Act, be deemed to be a declara-
tion duly made under the said section :

L[Fhovidedthat,ifthelandproposedtobeacquiredfallswithinthesched-
uled Area then the State Government shall, before such acquisition or
before re-settling or rehabilitating the persons affected by such projects
in such Scheduled Areas consult,-

(1)  the  Gnczm SczZ7ha and Parichograt concerned, if the land is falling
within the area of one Panchc!grat ;

(i.i)  the concered GmarrL Sczbhas and ParLchagct Sczmife , if the land is
falling within the area of more than one Panchagrats in the Block
concerned ;

(i'i'®  concered Gram Scibhas and Ztffa Parishad , if the land is falling
within the area of more than one  Blocks in the District concerned ;
Suchconsultationshallbedoneinthemannerasmaybelaiddowntythe

State Government, by issuing a general or a special order in this behalf :
Providedthat,thedecisiontakenbymajorityofGntzrr.Sabhasconcemed

by   passing a resolution in the above matter shall be binding on the
concerned Parroha ct Sczmttz. or the  Zjzha Pdrishad, as the
I.    These  provisos were  added  by  Mah.  46  Of  1997,  a.11.

~L=€r- ;-.1-.rfr` `
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Exphanafron.-Forthepurposeofthisproviso,-
(z)  the expressions `GmarrL Sczbha', `Pdmchagrat'and `Schec!«ledAreas'  Born.

shall have the meanings respectively, assigned to them in the BombaLy  ¥L.°£
1959.

1962.

Village Panchayats Act, 1958 ;
(ri)  the expression "Panchagatsczrnrfu", and azt.fhaparishad®shallhave  Mch.

the meaning respectively, assigned to them in the Maharashtra Zilla  V of
Parishads and Panchayat Samitis Act, 1961,I
(3)Onthepublicationofadeclantionunderthesaid§ection6,theCouec-

tor shall proceed to take order for the acquisition of land under the said Act ;
and the provisions of the said Act Shall apply to the detemination of the
alnount of compensation, appointment of the compensation and other
matters relating to the acquisition of the said land, right or interest.   'The
State Government may make rules in all matters connected with the
enforcement of the said provisions in so far as they are applicable to the
acquisition of such land or the extinguishment of such right or interest.

(4)  Notwithstanding anything to the contrary in this Act or in the hand   I of
Acquisition Act, 1894 within not less than ffteen days (excepts by private   1894.
negotitations) after the publication of the declaration under sub-section (2)
or the publication of the notification under sub-section (2) of section 25,
the State Government may dil.ect that any land in respect of which a
notification has been issued shall be taken possession of by the Canal
officer, duly authorised in this behalf by it, and the right, and interest in
land specified in the notification shall be extinguished from the date speci-
fied in the direction, and on such possesseion being taken, the said land
shallvestabsolutelyinthestateGovemmentfreefromallencumbrances:

Provided that, before or at the time of taking possession of any land
under this Sub-section, the Collector shall offer to the person interested
compensation for the standing crops, trees and stnictures, if any, on Such
land and for any damage sustained by him which is caused by such sud-
den dispossession, and not except in section 24 of the Land Acquisition Act,  I of
1894, and if Such offer is not accepted, the value of such crops, trees and   1894.
structuresandtheamountofsuchotherdamageshallbeallowedinawnd-
ing compensation for the land under the provisions of the said Act.

/5/ For the purposes of acquisition Of any land, right or interest under
this section the Land Acquisition Act,  1894, shall have effect subject to  I of
the modification that the market value of the land shall be deemed to be   1894.
the market value on the date on which the declaration is published under
sub-section /2/ of this section or the notification is published under
sub-section /2/ of section 25, as the case may be.

PART VI
SUppl,y oF WATER

CHmERI
GENERALPROVISIONSFORSUPPLYOFWATER

45.   The provisios of this capter shall apply in respect of water from a
canal supplied under Chapters 11,Ill, IV and V of this Part.
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46.    /I/   Waterfromacanalmaybe supplied,-                                         Modes of
/cz/ on an application for irrigation or non-irrigation purposes as  :uffiy °f

Pr°¢idoefv:I:Eaepi?cr:]a°sfistha£::rt*ded in chapter Ill of this part;            Water'

/c/ under an irrigation agreement as provided in Chapter IV of this  :a:C:et°
Part ; or                                                                                                                        miminum

/a/ under scheme in accordance with the provisions of Chapter V of  rate.
this Part.
/2/ Water rates for the supply of water under clause /a/, ¢/, /c/ or /d/ of

sub-section /I/, shall be paid according to the rates provided in Chapter 11,
Ill, IV or V of this Part.

/3/   Notwithstanding anything contained in sub-section /2/, there shall
be levied on all those holders or occupiers of lands within the  irrigable
command of a canal (not being land irrigated on wells within irrigable
command)whodonotavailofthefacilityofwatersupplyduringkharifand
rabt. seasons (being seasons determined as such by an order of the State
Government) from such canal a water rate equal to fifty per cent. of the
seasonal water rate applicable and in force in that season :

Provided that no such water rate shall be levied if on demand water is
not made available.

47.    /I/   WheretheAppropriateAuthorityis satisfiedthat, forthe bet-Power of
ter cultivtaion of lands, and production of crops and due preservation and  Appropri-

|u!j;;¥¥§n::§¥¥:gli¥iaii¥£r§:;§!:;js:ty¥#C}gi§al:c°£iiriiiiteioiij¥s|§iuigeg
characteristics, climate, rainfall and water available, by order in writing,  during
make a declantion to that effect.    Such order shall be given wide publicity  specified
in such manner as the Appropriate Authority may think fit.                         period on

#g:e:foi!effjth¥if:::o:sijbiisie:Tib!sh::iffalgivly;;oe:;!frEiof;a;::fcifijiiiib:d
such notice, and the period or periods during which such crops shall be
sown, planted and grown.    The Canal Officer shall, subject to the provi-
sions of section 50 and of sub-section (3) of this section, thereupon by
order regulate the supply of water from the canal for sowing, planting and
growing such crops during the period or periods specified in the order.

(3)  The State Govemmcnt may, in consultation with the Company,
and the Zjzha Plcz7tshads concerned, by notification in the Ogiv'a! Gazette,
make rules for determining the crops, and the period or periods during
whichsuchcropsmaybesown,plantedandgrownandforregulatingsup-
ply of water for the purpose.    Such rules may provide for firing the erctent
ofirrigationandforsowing,plantingorgrowingdifferentcropsontheland
under the irrigable command of a canal and the factors which may be
considered for fixing such extent, for giving publicity to such scheme and
for inviting objections and suggestions including provision for calling a
meeting of the persons affected by the scheme, and all matters incidental
or supplemental as may be necessary for giving effect to the provisions of
this section.

o-+
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(4)  On the publication of the notice under sub-section (2) of this sec-
tion, no person shall sow, plant or grow or allow any crop (other than the
crop or crops specified in such notice) to be sown, planted or grown on any
land under the irrigable command of the canal or any part thereof, speci-
fied in such notice and during the period specified therein.

(5)  Any person aggrieved by any notice given under sub-section (2) of
this section may, within thirty days from the date of publication of such
notice, file an appeal before such ofricer not below the rank of Superin-
tending Engineer  (or such ofricer of the  Company or ZI!!a Ptzn.shacz
declared to be of equivalent rank)  as the Appropriate Authority may
appoint.    The appellate officer may on hearing the parties pass such
order as he thinks fit and thereupon, the notice shall stand unmodified or
modified to such extent as may be specified in the order.

Power to      48.    TheAppropriate Authoritymay byan orderinwritingfixaceiling
I:=e.€in:gf::mthme=Eao:iccr:PiwVlhifhw:taeyrpreo:°s:hinc:ealrand:::dthe:t::a¥caabsL£

crops specified in such order which may be grown with water from wells
situated under the irrigable command of such canal.

Exphanafron.-In this section "cash crops" means sugarcane, irrigated
cotton, irrigated ground-nut, betel leaves, citrus fruits, bananas, grapes,
chikus, turmeric, arcanut, tobacco (irrigated) and such other crop as the
State Government may, by notification in the Qgrcz.a! Cinzette, from time
to time specify.

Ptovisiousastosupply
49.   The supply of water to any rield-channel or to any person who isPower  to

5.t_a_P  entitled to such supply shall not b6 stopped except-
(a)  whenever and so long as it is necessary to stop supply for the

purpose of executing any work ordered by the Canal Officer duly
empowered by the Appropriate Authority in this behalf ;

(b)  whenever and so long as any fleld-channel by which such supply
is received is not maintained in such repair as to prevent the wasteful
escape of water therefrom ;

(c)  whenever and so long as it is necessary to do so in order to supply
in rotation the legitimate demands of other persons entitled to water ;

(d/ whenever and so long as it may be necessary to do so in order to
prevent the wastage or misuse of water ;

(e)  within periods rixed from time to time by a Canal Officer duly
empowered in this behalf, of which due notice shall be given ;

U]  whenever and  so long as it is necessary to  stop  such supply
pending a change in source thereof by a Canal Officer ;

(g)  whenever and so long as it is necessary to stop or regulate such
supply for the purpose of conservation of the canal water ;

(h)  whenever and so long as canal water is used for sowing, planting
or growing crops in contravention of the provisions of the notice under
sub-section (2) of section 47 ;

(t)  whenever and so long as stoppage is necessitated due to any cause
beyond the control of the Appropriate Authority ;

tr)  whenever and so long as such person does not pay arrears of
water rate even after requiring him to pay such alTears by a notice duly
served on him.
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50.    When canal water is supplied for the irrigation of one or more  Duration
crops only, the pemission to use such water shall be held to continue  Of Supply.
only until such crop or crops Shall come to maturity, and to apply only to
suchcroporcrops.

gEi:ig`;lr::s¥:==o:i?3e,e:t3;!rEethfiE:anps`geefi;?fi:::w:at:eeral:eor:¥y#:e=;d;!ofEw:itir;-,nyt
such land, building or other immovable property takes place :                       able with

Provided that an agreement for the supply of canal water to any leased  property in

|rgdhfgi:±S;ua€he:r`:?iif:p:±ebi¥§rfi+pstyifataF+jigjs¥|'£§¥n:s¥£¥g¥::fi{jp:Eel;tei;;
cumstances of the case may require.

/2)  No person entitled to the use of any work or land appertaining to any
canal,andexceptinthecaseOfanyagreementreferredtoinsuch-section(1),
nopersonentitledtousethewaterofanycanal,8hallsellorsubletorother-
wise transfer, his right to such use without the pemission in whting of a
Canal Officer duly empowered to grant Such pemission.

t[(3)  (cz)  Notwithstandinganythingcontained in thisActorin anyagree-
ment for the supply of canal water to any land, building or other immov-
able property or in any law for the time being in force or in any agreement
for the Supply of electricity for operating any machine, contrivance or
equipment or other apparatus whatsoever for lifting water, in the public
interest, for reasons to be recorded in writing, it shall be lawful for the
Appropriate Authority to stop the supply of water, or reduce the area Of
such supply to such extent,  as the circumstances of the case may
require, and for the purpose, it shall be lawful for the Canal Officer duly
empowered in that behalf to remove or cause to be removed any machine,
contrivance, equipment or appratus used or likely to be used for lifting
water and to stop or reduce supply of electricity himself or by order direct
the licensee or other authority to stop or reduce the supply of electricity to
the consumer to such extent a8 may be speciried in the direction.    It
shall be obligatory on the licensee or other authority to comply forthwith
with any direction issued by the Canal Officer under this sub-section.

(b/ The Appropriate Authority and the Canal Officer shall rive pubucfty to
suchstoppageorreductioninsupplyofwaterorelectricity,asthecasemaybe,
in such manner as they, in the circumstances of each case, may think fit.)

Oocasforolrctes
62.    Ifwatersupplied throughafield-channelisused inanunauthorised  Liability

manner, and if the person by whose act or neglect such use has occurred  When
cannot be identified-                                                                                          person

(a)thepersonorallthepersonsonwhoselandsuchwaterhasflowed,:n¥u8thwoa±:I
if such land has derived benerit there from, or                                           sediy -ot

(b)  the person or all the persons chargeable in respect of the water  be identfied.
supplied thl.ough such rield-channel, if no land derived benefit there-
from,

shall be liable, or jointly liable, as the caLse may be, for the charges
which shall be made for such use under the rules maide in that behalf.

I    This  Sub-section  was  Substituted for  the  original by  Mah.  3  Of  1984,  8.  2.

•.-:?53-
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hiability       53.    /I/ If water supplied through a canal is suffered to run to waste,
Whell  and if, after inquiry, the person through whose act or neglect such water

n::t::  is suffered to run to waste cannot be discovered, the person or all the
waste:£rals[°B:]Cfb¥eg::?;efnEyreusa¥[::::taee::::rms:yp3:::o#euc¥:::shw¥c¥

shall be made in respect of the water so wasted, under a rule made in that
behalf under section 114.

/2/ All questions arising under this and the last preceding section shall,
subject to the provisions of section 104, be decided by a Canal Officer duly
empowered in this behalf.

rec:vhe:ag::      54.    All charges forthe unauthorised use or forwaste ofwatermaybe
in addit[on  recovered as water rates, in addition to any penalty incumed on account

to penalties.  of such use orwaste.

Percolationandleakc.gerates
Land       55.    (a)  Any cultivated land receivingby percolation orleakage from a

:::i[;a:°::g::uTd°bredffe¥bgybaydsirue¥::eug:ry'o¥=d:::8:fi:Eu£#::?o¥atwhich
liable to       (b)  anyoultivated land inigrtedtymeans oft[awell situated oneither side of

water rate.  a canal, within a distance of35 metres from the nearest boundary of the canal],
shall be charged in respect of cultivated land falling under clause (a) a

water rate not exceeding that which would ordinarily have been charged
for a similar direct supply for the crop or the season during which the
water is admitted in the canal, and in respect of cultivated land falling
under clause (b) , a water rate not exceeding one-half of such rate as may
be determined by the Appropriate Authority.

Exphamafron.-For the purposes of this section, land charged under this
section shall be deemed to be land irrigated from a canal.

Levy of       56.    (I)  Water used for purposes other than those of irrigation from

p¥j:;:tia:::oiifga¥::h:g=bh:±¥g:°drtha¥sa:1;:p:Fdth:a¥±e:C;:¥.:gpefo:£]aa&tiS:ui::oeffi£!
non_  purposes; and water used for such purposes from 2[a well situated on

irrigation  either side of a canal, within a distance of 35 metres from the nearest
purposes.   boundary canal] shall be charged a water rate not exceeding one-half of

such rate, as may be determined by the Appropriate Authority.
(2)  The provisions of sub-section (I) shall not apply to water from such

stream, drain or well used exclusively for domestic purposes by the resi-
dents of any village.

CHAPTER 11
Supply Of Th/ater on an ApplieafronR:OTS:uaai£L;:op|¥!eas::m|a:£¥s%L:j];yoite:h:¥:::g::hcth¥l:::¥c=ybb:e::d¥teeL:ftfddca#iE::

tioning supply,  regard being had to the availability of water,  the total
area of the land for which water is to be supplied, the regularity in pay-
I    Substituted   for   the words "a well  sunk within the irrigable  command Of a canal

or  within  35  metres  on  either  side  of the  canal"  by  Mah.  52  of  1981,  a.  2.
2   Substituted for the words "any whl sunk within the irngable command Of a canal'

ibid..  a.  3.
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ment of water rates by the applicants, the crops to be grown on the lands
from canals and other relevant factors, if any, which may be prescribed.

(2)  The sanctioned supply may either be on area basis as provided in
this Chapter or on volumetric basis as provided in Chapter Ill of this Part.

58.    (I)  Every person desiring to have a supply of water from a canal  Applica-

:=To:::e¥£tinat¥h¥tbeenha£Pt:C:etrc°e:v:°s:caht:g::tc:°ti:n:=alsu°cgcfi:r=u:¥;:ai:i;rof
shall from time to time be prescribed by the State Government in this
behalf.    Such applications shall be submitted before such date as the
Canal Ofricer shall duly notify in such manner as he thinks best for the
infomation of all such persons interested in making such applications.

(2)  On  receipt  of an  application  for  supply  of water  on yearly  or
seasonal basis under sub-section ( I), a Canal Ofricer shall acknowledge
the  same forthwith.    If the application is not in accordance with the
prescribed form, the Canal Officer may return it to the applicant and
direct  the  applicant to  submit it again in the prescribed  form  duly
completed before the date notified under sub-section (I).    The applica-
tion duly completed which is submitted before the date aforesaid shall
also be duly acknowledged.

(3)  Every such application shall be disposed of by the Canal Officer
within fifteen days from the last date notified as aforesaid and the deci-
sion of the Canal Officer notified on the notice board in the office of the
Canal Officer and at such other place or places as the Canal Ofricer may
direct and the decision so notified shall be deemed to be notice of such
decision to all the applicants.

(4)  If the Canal Officer fails to notify his decision on the notice board
in his office as aforesaid, then the applicant shall be deemed to have
been permitted to take water from the canal specified in the application,
but subject to the same conditions on which supply of water from the
canal is sanctioned to other applicants.

(5)  On receipt of an application for supply of water otherwise than on
yearly or seasonal baLsis, the Canal Officer shall deal with the applica-
tion in such manner as maLy be prescribed.

(6)  Where an application is made for a supply of water to be used for
purposes other than those of irrigation, the Canal Ofricer may, with the
sanction of the Appropriate Authority, give permission for water to be
taken for such purposes under such special conditions and restrictions,
as to the limitation, control and measurment of the supply, as he may
be empowered by the Appropriate Authority to impose in each case.

Supply rates
59.    (I)  Such  rates  shall  be  liviable  for  canal  water  supplied  for  Determina-

:::;£:S:i=8i::¥a:too:re::i:¥d:jrb£:th:eo°£ipi:yso¥=¥£zu:h£¥r:;:i:i:i°:f
shall be determined with the previous approval of the State Government.  water,

(2)  The rates shall be payable by the person on whose application the
supply is granted, or by any person who uses the water so supplied.
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CE-ERin
SUPPLY OF WATER ON VOLUMETRIC BASIS

60.    (I)  Where  the  holders  or  occupiers  of not  less  than  fifty-one
per cent of the lands or not less than fifty-one per cent of the holders or
occupiers of the lands to which supply of water under Chapter 11 is sanc-
tioned from a canal which is provided with a device for measuring water
distributed therefrom give their consent in writing to the Canal Officer
duly empowered in this behalf to take water on payment on volumetric
basis and to form a Water Committee of all such holders or occupiers for
distribution of water on that canal in accordance with the provisions of
this  Chapter.    Such consent  shall  be binding on  all  the  holders  or
occupiers who will be supplied with water on that canal.

(2)  The Canal Ofricer shall, thereupon by order in writing, require all
the holders and occupiers of such lands to take water from such canal
on payment on volumetric basis, and direct such holders and occupiers
to form the Water Committee within the period specified in the order.

(3)  If the holders and occupiers fail to form the Water Committee, the
Canal Officer shall, after consulting such holders and occupiers, fomi
the   Water committee.

(4)  The Water Committee shall consist of five persons, one of whom
shall be a Sectional Officer or his nominee and the remaining four may
be appointed from time to time by the holders and occupiers of the lands
referred to in sub-section (I) from amongst themselves.    The Sectional
Officer or his nominee shall give guidance or a8si8tance-technical or
otherwise-to the  Committee,  and guide it in its deliberations with a
view to securing proper apportionment and distnibution of water to all
the holders and occupiers.

(5)  The  Water  Committee  may  meet  from  time  to  time  and  may
follow such procedure as it deems fit for the transaction of the business.

(6)  Such water rates shall be levied for canal water supplied to the
holders and occupiers for the purposes of irrigation as may be deter-
mined by the Appropriate Authority :

Provided that, no such water rates shall be determined by any ZJlha
Panishacz or by the  Company except with the previous approval of the
State  Government.

(7)  The functions of the Water Committee shall be-
(i)  to  measure  and  receive  the  quantity  of water  at  measuring

device and to ensure proper apportionment and distribution of the
same among its members ;

(Z{)  to  receive  and  enquire  into  complaints  regarding distribution
of water and take immediate necessary action to set them right ;

(ri.I)  to make all efforts to prevent unauthorised use or waste of water;
(Zt;)  to  assist  the  Canal  Officer  in  discharging  his  duties and  in

detecting unathorised use of water ;
(LO  to  ensure  that only  sanctioned  crops  and  areas  are  brought

under irrigation according to the provisions of this Act.
(8)  If any holder or accupier is aggrived by any order or decision of the

Water Committee, then such holder or occupier may submit an appeal
to the Executive Engineer within thirty days from the date of receipt of
such order or decision.    The decision of the Executive Engineer in such
appeal shall be final and conclusive, and shall not be called in question
in any court.

`-~.--`-i-ts```
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cHArmR Iv
SUPPLY 0F WATER UNDER IRRIGATION AGREEMENTS

61.    Subject to the  provisions of Chapter I of Part   VI,  agreements   Power to

F:a?p:;:of;:;ep:rn::ar:;:i:tn=cinElrt::ph#h:ool¥esr;:en:fo:;:e:I::;::dsh:a::ttir::ii:tron
agreements.

Such  agreements  are  called  "irrigation  agreement".
62.   An irrigation agreement-

(dy  shall be for the irrigation of one or more speciried crops which  =ri;;-ri-e-£t.
are called "crops under agreement" ;

(b)  shall be made with the holders and occupiers of all the lands
under the irrigable command of a canal in a village or in any other
specified area cultivated with the crops under agreement ; and

(c)  when duly made in accordance with the provisions of this Chap-
ter shall be binding according to the terms of the agreement, on the
holders and occupiers of-

(t)  all the lands within the irrigable command of a canal (including
wet lands) in the village or in other specified area cultivated with the
crops under agreement at the time from which the agreement has effect :

Provided that, where a scheme of consolidation has been confimed
in respect of any land under the provisions of the Bombay Prevention
of Fragmentation and Consolidation of Holdings Act, 1947, the irriga-
tion agreement shall, from the year in which the holders and occupiers,
if any, are put into possession of the holdings,-

(a)  be binding on the holders and occupires, if any, of all cultivable
land newly received in exchange  for land which  has ceased  to  be
under cultivation

Scope  of
irrigation

(A)  cease to be binding on the holders and occupiers, if any, of all
land which has ceased to be under cultivation ;

(#)  all the lands described in sub-clause (I) together with such lands
as may be cultivated with the  crops under agreement at any time
during the period of the agreement.
Exphanafron.-The land of the holders and occupires whereof an agree-

ment is binding is called "land under agreement".
63.    Where  either the  holders and occupiers  of not less  than  two-  When

#frs°#=°dtL::SdFthenini:¥:g¥::oerm:ni:fop:t°idirsinanhaaceu:ie=:gent
any other specifled area cultivated with crops under agreement have
given their consent to a proposed irrigation agreement in accordance
with the  provisions of this  Chapter,  then  the proposed  agreement,  if
accepted by a Canal Officer duly empowered  in this behalf,  shall be
deemed to be an irrigation agreement binding on the holders and oooupiers
of all land in the irrigable command of a canal in such village or in any
other specified area cultivated with the crops under agreement.

1,.,                                            `        .\
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64.    (I)  Where the title of an occupier of any land who is not holder
thereof, is such that it will lapse on or before the expiry of the agricul-
tural year next following the date of an irrigation agreement applicable
to such land, the consent of the holder to such agreement shall be bind-
ing on such occupier in respect of such land.

/2/ Where the title of an occupier of any land who is not the holder
thereof,  i8 such that will continue after the expiry of the agricultural
year next following the date of an irrigation agreement applicable to
such land, the consent of such occupier shall be necessary to the valid-
ity of the consent of the holder.

Publication      65.    /I/ The provisions of section 63 shall not apply unless a notice
°f g:I:::  has  been  published  in  the  village  or  in  any  other  specified  area

agreement  Concerned  by  a  Canal  Offlcer that he  proposes  to  take  an  irrigation
is made.  agreement  in  that  village.

/2/ Such notice shall be published in writing in some prominent place
in the village, or as the case may be, in such specified area, and Shall be
proclaimed by beat of drum at least fourteen clear days before the agree-
ment i§ finauy made.

Inclusion       66.    Theholderofa land which is not underthe irrigable command of

mg:tf#t;::::obfui£;Cmaepcahb:£°cfalb:?n8tri¥:t:ddgs°£=:d=al)]ft°rthfiee)£:Cte¥ee:bf
may apply to a Canal Officer to have such land included in an irrigation
agreement, and if his applicaLtion is granted, he shall be entitled to the
supply of water in accordance with the terms of Such agreement in so
far as they may be applicable.

r°or::wu:Ptge:r;rfe7:bne:;::¥=t8::cf:rwtha:e:u£P:¥:fswma:;rbuenr=:d:yga±:nA:Freoepm=::

Provided that, no such water rates shall be rixed by any Z±fza Ptrrishad
or  the  company  except  with  the  previous  approval  of the  State
Government.

Liability       68.    In  addition  to  any  incident  applying generally  to  liability  for

air:1ef=u::tt:foauyomJ:Ln:o:cT::;rts::::e;i:]ly=gationagreementshallbesubjecttothe
/a/ the canal revenue payable thereunder shall be payable-

ft./ if the case falls under clause /c/ /z./ of section 62 for every year
on all land under agreement, whether it has been sown or not and
irrigated or not, and

/it./ if the case falls under clause /c/ 4.I/ of section 62 for any year
on all land under agreement, which has been sown that year with
any of the crops under agreement, whether it has been irrigated
Or not;

"i> /I
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fty the canal revenue payable on any land for any year shall be
collected from the occupier or on his default, from the holder of such
land;

/c/ at any time when the amount of water available is deficient, or
when damage is anticipated to the canal if a full discharge of water is
delivered, its supply may be regulated in such manner a8 any Canal
Officer duly empowered in this behalf may detemine;

/a/ no  claim  shall arise  against the  Appropirate  Authority  for
compensation for any loss arising from a failuare or shortage in the
supply of water for irrigation or from an excess of such supply :

Provided  that,  rules  may  be  made  under  this  Act  providing  for
remission of rates charged for supply of water under an  irrigation
agreement where there  has been a failure  of crops or a failure to
deliver water owing to  a  defect in the  head works or distribution
system of a canal; and

/e/ the holder of wet land under the irrigable command of a canal
in  an  irrigation  agreement  relating  to  the  village  or  any  other
specified area in which such land is situated shall be entitled to such
deduction, if any, from the rates charged for the supply of water under
an irrigation agreement as may be provided by rules made under this
Act.
69.    /I/ An  irrigation  agreement  may  be  cancelled  by  mutual  Cancella-

i#d::::=:o¥:i¥io?I:°°£g:£O:¥e::enTtyaan:ei|e:±d:efi:v:e£:dr£C:ut::oe:¥£fi:¥:¥fu:at
cancellation.

/2/ The provisions of sections 64 and 65 shall apply to the cancella-
tion of an irrigation agreement as if consent to the cancellation were
consent to the maldng of such agreement.

70.    /I/ If, in the opinion of a Canal Officer duly empowered in that
behalf, the holders and occupiers, under ali irrigation agreement, fail to
maintain their field-channels, then provisions of section 3 1  shall apply
as they apply in relation to a field-channel under that section.    If the
holders and occupiers fail to  maintain their field-channels on two or
more such occasions, the Canal Officer duly empowered in this behalf
may, at any time after giving notice, cancel, with the previous approval
of the Appropriate Authority, the irrigation agreement.

/2/ An  order  of the  Canal  Officer under  this  section  shall  be  in
writing and shall be published in some prominent place in the village or
in any specified area concerned and Shall be prcolained ty beat of drum;
and thereupon the irrigation agreement shall cease to have effect.

Cancella-
tlon  of
agreement
for fndure
to main-
tan rleld-
channels.

71.    With  the  previous  sanction  of the  Appropriate  Authority,  a  GeDeral
Canal Officer duly empowered in this behalf may at any time cancel any  Power. to

cancel
agreement.irrigation agreement and in such case, the compensation for damages

in respect of any land under agreement shall be equal to the amount Of
the canal revenue which would have been paLyable in res|]ect of such
land for the remainder of the period of the agreement.   The distribu-
tion and payment of such compensation shall be made according to rules
made under section  114.
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crLrmERv
SUPPLY OF WATER UNDER SCHEME

Supply of       72.    /I/ Where, in the opinion of the Appropriate Authority, a canal

sc:W:a±i:£e¥e*i°?+g:te:rpdrso:°dtin¥C:::F]§2o:°w:::#oS±5g:cah=#=ocaieeconomically in the  public  interest,  the Approriate Authority may,  by
notification in the Qffieda! Gzzette, prepare a draft scheme for supply of
water from such canal to such lands.   The draft scheme shall provide
for handing over the management of the canal and distribution of water
therefrom to the Water Committee oppointed under section 74.

/2/ The draft scheme shall contain the following particulars, that is
to say :-

/a/ the area to which the scheme applies ;
¢/ the  survey numbers of lands included in  such area and the

names of holders and occupiers thereof ;
/a/ the period or periods during which water will be suppned to such

lands ;
/a/ the crop or crops which will be permitted to be grown thereon ;
/e/ the water rate at which water may be  supplied to  each land

included in the scheme :
Fhovided that, no water rate shall be detemincd ty any 2%!ha Pdrishad

or  the  company  except  with  the  previous  approval  of the  StaLte
Government ;

(0 the  amount to  be  paid by the Appropriate Authority  for the
management of the canal to the Water Committee ;

/g/  for the publication of the scheme in the Officz.aJ Gczzette; and
fry fixing the period of not less than three months from the date of

receipt of the individual notice under sub-section /3/ for submission
of objections or suggestions to such scheme.
/3/ After the  publication of such  notification in  the  Ojysc[.a! Gazette,

the Canal Officer shall as soon as practicable serve individual notice on
the holders and occupiers who are likely to be affected ty such notifica-
tion.

/4/ After considering such objections and suggestions, if any, as may
have been received within the period rixed as aforesaid, the Appropriate
Authority may, after maldng due inquiries,  sanction the draft scheme
with or without any modifications or may reject it.

/5/ The  scheme  as  sanctioned  under  sub-section  /4/  shall  be
published in the Qgivchczz Gczzette, and in the village and at the headquar-
ters of the taluka and of the district in which the lands included in the
scheme are situate and shall, on such publication, be fmal.

Effect or      73.    /I/ The  Scheme  shall  come  into  force  on  such  date  as  the
scheme ;  Appropriate  Authority  may,  by  notification  in  the  Qcecz.a!  Gczzette,
Ps::gm¥ap%,inNto=Pthssh:::e=ff#agsc¥:t=eeredLn::tbe.dse¥ti#]?,Ciescheme

may at any time be varied by a subsequent scheme made,  published
and sanctioned in accordance with the provisions of section 72; and the
provisions of this Part Shall apply in relation to such varied scheme.

_._--t=,t```````
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74.    /I/ After a scheme has come into force under section 73,  the
Appropriate Authority shall appoint a Water Committee to execute the
scheme,  subject to  the  superintendence,  direction  and control of the
Canal Officer appointed by the Appropriate Authority for the purpose.

/2/ The Water Committee  shall consist of five persons of whom one
shall be the  Sectional Officer or his nominee and the remaining four
persons may be appointed from amongst the holders or occupiers of land
included in the scheme by the Appropriate Authority or any ofricer thereof
duly empowered in that behalf.

The members of the Committee shall hold office for a period of two years
from the date of their appointment.    It shall be lawful for the Appropriate
Authority to teminate the appointment of all or any members of the Com-
mittee at any time by an order in writing without assigning any reasons.

The Water Committee may meet from time to time,  and may follow
such procedure as it deems fit for the transaction of its business.   The
Sectional Officer or his nominee shall give all assistance,  technical or
otherwise,  to  the  Committee,  and  guide  it in  its  deliberations with  a
view to securing proper apportionment and distribution of water to all
the holders and occupiers.

/3/ The Water Committee  shall-
/a/ manage the canal and ensure proper distribution of water to

the lands included in the scheme ;
fry decide  the  crops  to  be  grown  during  any  period  or  periods

according to the provisions of the scheme ;
/c/ carry out day-to-day maintenance and repairs of the canal ;
/a/ maintain the irrigation system of the canal beyond the outlet

in a fit state of supply of water ;
/e/ assist the Canal Officer-

/i./ in detecting and preventing encroachment on the canal and
on the lands appertaining thereto ;

/t.i/ for preventing damage to the canal ; and
/1.t.t./ for repairing any dalnage caused to the canal ;

" have power to impose a penalty for unauthorised use of water,
or use of water out of turn or for growing crops contrary to the provi-
sions of the scheme  ;

/g/ maintain accounts of the amount paid to it in such manner as
may be prescribed.
/4/ The  penalty  may  consist of a fine  not exceeding two  hundred

nipees, and it shall be liable to be rcoovered as an arrear of land  revenue.
/5/ Any person aggrieved by the decision of the Water Committee may

within forty-five days  from the  date of receipt of the decision of the
Water Committee  make  an appeal to the  Canal  Officer  or any officer
duly empowered by the Appropriate Authority for the purpose.

/6/ The Appropriate Authority may, not later than two years from the
date of the order, call for and examine the record of any inquiry or pro-
ceeding underlying such order of the Water Committee, or of the officer
appointed by it, for the purpose of satisfying itself as to the legality or
propriety of any decision or order, passed or as to the regularity of the
proceeding, and it may pass any order upholding, annuling, modifying or
reversing the order of the Water Committee or of any such officer :

Provided that,  no order aifecting any person  shall be  made unless
such person is given a reasonable opportunity of being heard.

--___.---i
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CoTxpensatonulhenctalmable
Compenso-75.    (I)  Compensation may be awarded in respect of any substantial

as±faff£=:gheiccharss::p:£]Foefb=e=:i::c°ef%e°dfb:feo£°::::i:°inngfeoT::cLyp#:
Substantial  ers, and in all other cases, ascertained and estimated at the time when

damage.  the damage is caused :
Provided that, no compensation shall be so awarded in respect of any

damage arising from-
(a)  deterioration of climate, or
(b)  stoppage  of navigation  or  the  means  of rafting  timber  or  of

watering cattle, or
(a)  stoppage or diminution of any supply of water in consequence of

the exercise of the power confelTed ty section 1 1, if no use have been
made of such supply, within the five years nerct before the date of
issue of the notice under section 80, or

(d)  failure or stoppage or diminution of the water in a canal when
such failure or stoppage or diminution is due t-

(t)  any cause beyond the control of the Appropriate Auhtority ;
(ti)  the execution of repairs, alterations or additions to the canal ; or
(ti.z)  any measures considered necessary by any Canal Officer duly

empowered in this behalf for regulating the proper flow of water in the
canal, or for maintaining the established course of irrigation or for
conserving supply of water under clause (g) of section 49.
(2)  Any person, who suffers loss from any Stoppage or diminution of

his water-supply due to any of the causes Specified in clause (a) of the
proviso to sub-section (I), shall be entitled to such remission of the water
rate payable by him as may be authorised ty the Appropriate Authority.

Limitation      76.    No claim for compensation under this Act shal) be entertained
Of Clams.  after the expiration of twelve months from the tine when the damage

complained of commenced,  unless the  Collector is satisfied  that the
clainant had sufficient cause for not malting the claim within such period.

Su~ry decisions
Compen8a-
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77.    (I)  In every case  of entry upon  any  land  or  building under
section  12, section 13, section 14 or section 15 or section 22 or section
36, the Canal Officer or person making the entry shall ascertain and
record the extent of the damage, if any, caused by the entry, or in the
execution of any work, to any crop, tree, building or other property.

(2)  Within  one  month  from  the  date  of such  entry referred  to  in
sub-section ( I), compensation shall be tendered by a Canal Officer duly
empowered in this behalf to the holder or owner of the property damaged.

(3)  If such tender is not accepted,  the Canal Officer shall forthwith
refer the matter to the Collector for the purpose of making inquiry as to
the amount of compensation and deciding the saLine.
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78.    If the  supply of water to  any land irrigated from the canal is
interrupted otherwise than in the manner described in clause (a) of the
proviso  to  sub-section  (I)  of section 75,  the holder of such  land  may
present a petition for compensation to the Collector, for any loss arising
from  such  interruption,  and  the  Colllector,  after  consulting  the
Canal  Officer,  shall  award  to  the  petitioner reasonable  compensation
for such loss.

79.    The decision of the Collector under either of the last two preced-
ing sections as to the amount of compensation to be awarded shall, sub-
ject to an appeal which may provided by rules made under section 114,
be conclusive.    Where any such appeal is provided, then the decision of  a-o=ru-:a;r
the Appellate Authority shall also be conclusive.

Forndadrfudtwtous

either  of
last two
sections  to
be  condu-
sivc.

80.    As  soon as  practicable  after the  issue  of a  notification  under  Notice asto
Section  11, the Collector shall cause public notice to be given at conve-  Claims for
nient places, stating that the Appropriate Auhtority intends to apply or  :°o:Pinsa-
use the water referred to in that section, that the claims for Compcnsa-  certain
tion may be made before him.                                                                                  cases.

A copy of sections 75 and 76 shall be annexed to every such notice.
81.    All claims for compensation under this Act, other than claims of Clalms to

the  nature  provided  for  in  section  77  and  section  78  shall  be  made  P_e__P_r.e-1_
ferred  to
Couector.before the Couector of the district in which such claim arises.

82.    The  Collector  shall  inquire  into  every  such  claim  and  deter-  Couector to

Fgrevethnetoanth:ucnfifi°t?g:=eti;°tino'n¥ifyi2Th]£2£,S]h3:u#,T5r]S5#°t:i;o£::;:-d
L8[9;f  :n]du4£:]e¥}d  52  °f the  Land Acquisition Act,  1894  shall apply to  such  LandAcquisition

Act,   1894.

83.    (I)  In determining the amount of compensation under the last  Diminution

:Le::?Ft8ths:C::'o¥::£ds:g|c:::::sta°tiTne,:rthineupti£:emrtythfr:=p:::?:nu:eL¥;retti
of which compensation is claimed.                                                                        in  fixing

be(?ecg:reeds:tc:wme#:ett£=::etisena°i::Cnet¥tahbeLea£¥:n=£Oo:n:fs:h¥:loo:Pensa-
annual net prorits of such property, caused by the exercise of the powers
conferred by this Act.

84.    All  sums  of money payable  for compensation  awarded  under  Compensa-
section  82  shall become  due  three  months  after  the  claim  for  such  tion When
compensation  is made ;  and  simple  interest at such  rate  as  may  be
fKed from time to time  shall be allowed on any such  sum remaining
unpaid after the said three months, except when the non-payment of
such sum is caLused  by the neglect or refusal of the clainant to receive
the  same.

\.i.; :  l_I    `

due.
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AbainendOflandre.ieri:ueandren±
85.    If compensation is awarded under section 82 on account of a

stoppage or diminution of supply of water in respect of any land paying
revenue to the State Government, and the amount of the revenue pay-
able on account of such land has been fixed with referrence to the water
advantages appertaining thereto,  the holder of the said land Shall be
entitled  to  an abatement of the amount of revenue  payable  to  such
extent as shall be determined by the Collector.

86.    (I)  Every inferior holder of any land in respect of which such
compensation  has been  paid  shall,  if he receives no part of the  said
compensation, be entitled to an abatement of the rent previously pay-
able by him to the superior holder thereof in proportion to the reduced
value of the holding.

(2)  But if water supply which increases the value  of the  holding is
afterwards restored to the said land otherwise than at the cost of the
inferior holder, the superior holder shall be entitled to enhance the rent
in proportion to such increased value :

Provided that the enhanced rent  shall not in any case exceed  the
Supply.  rent  payable  by  the  inferior  holder before  the  abatment,  unless  the

superior holder shall, independently of the provisions of this section, be
entitled so to enhance the previous rent.

Provisions      87.   The provisions in relation to compensation in this Part shall not
:i.tpis^!_T. apply to  compensation  claimed  or awarded  under the  provisions  of

section 44.

PART un
REcovBRr oF W^TBR R^TB

payment      88.    /I/  Every water rate leviable or charged under this Act shall be

:e:t¥¥::df:::y:a¥e::e:d:u:ncfheo:naioe:So::::t:°oiue£:eu%e:j|i;:it:e:A¥?£=s¥::£te&p:Wd:t±
extra charge not exceeding ten per cent. of the amount due as may be
prescribed.

/2/ Any such water rate or instalment thereof which is not paid on
the  date  when  it  becomes  due  shall  be  deemed  an  arrear of land
revenue due on account of the land, being either land under the irrigable
command  of a canal or  land  for the use  of which  canal water was
supplied or which is benefited by percolation or leakage from any canal
and shall be recoverable as such arrear by any of the process specified
in section 176 of the Maharashtra land Revenue Code,1966, including  Man.
the forfeiture of the said land.                                                                                XLI

of
1966.
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/3/ Any rent payable  to  the owner of a field-channel  by a person
authorised to use Such field-channel may be paid in such instalments
and on such dates as the Canal Officer duly empowered to act under
section 29  shall direct and no more of such rent shall at any time be
payable to the owner thereof than is actually recovered from the person
fable to pay.

/4/  (dy  Any other sum due to the State Government or to Canal Officer
under the provisions of this Act whether on behalf of the State Govern-
ment or any other person under Part IV of this Act which is not paid
when demanded shall, and

(b)  any rent or instalment thereof payable to the owner of the rield-
channel which is not paid when it becomes due may, on behalf of the
Ouner,

Mch.      be recoverable as an arrear of land revenue in accordance with the
XIJ of  provisions of the Maharashtra lrmd Revenue Code,  1966.
1966.

89.    (I)  When the amount of water rate or instalment thereof or any
other sum due in respect of any land payable to the Company or Z[Zha
Pdrishad or to the Canal Officer on behalf of the Company or Zt.Zha Parishad
under the  provisions  of this Act is  not  paid  to  the  Company  or Zt.!ha
PdLrishad or to such Canal Officer on the date when it becomes due or
when demanded after it has become due,  such amount or sum may
be  recovered  according  to  the  provisions  of sub-section  (2)  of this
section.

(2)  Where any amount or sum or any instalment thereof payable to
the  Company,  Zj!ha Parishad or to any Canal Officer on behalf of the
Company or  Zi.Abcz Parishad by or under this Act is not paid on the date
when it becomes due-

(a)  and the claim is not disputed, or the aLmount in dispute docs not
exceed Rs.  loo, the Canal Officer duly empowered to enforce the pro-
visions of this section may send to the Collector a certificate under
his hand indicating therein the sum which is due to, or claimed by,
the Company, Z*lza Parishad or Canal Officer, as the case may be, and
thereupon,  the  Collector shall recover the  sum due or clained as
arrear of land revcnuc ;

(b)  and  the  claim  is  disputed,  and  the  amount  in  dispute
exceeds Rs. 100, then it shall be refened to the Tribunal consisting of
one person constituted by the State Government for the purpose ; and
the Tribunal  shall,  after maldng such inquiry as  it deems fit,  and
after giving to  the  persons  by whom  the  amount  is  alleged  to  be
payable,  an  opportunity of being heard,  decide  the  question.    The
decision of the Tribunal shall be fmal, and thereupon, the Collector
shall recover the amount detemined to be due as an a]TeaLr of land
revenue.

31
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(3)  Subject to the provisions of this Act and to the previous approval of
the State Government, the President of the Tribunal may make regula-
tions for regulating the practice and procedure of the Tribunal, includ-
ing the award of costs by the Tribunal, the levy of any process fee, provi-
sions for recovery thereof in the form of court-fee stamps, the right of
appearance before the Tribunal, the place or places of its sitting,  the
disposal by the Tribunal of any proceedings before it notwithstanding
that  in  the  course  thereof there  has  been  a change  in  the  person
sitting  as  member  of the Tribunal  and  generally,  for  the  effective
exercise of its powers and discharge of its functions under this Act.

(4)  The regulations made under this  section shall be published in
the Official Citrme.

PART K
oBTAININo LABouR roR CANArs oN EMBROENclEs

90.    /I/ Whenever it appears to a Canal Ofricer duly empowered to

(a)  unless some work or repair is immediately executed such seri-
ous danage will happen to any canal as to cause sudden and exten-
sive public injury ;

(b)  unless some clearance of a canal or other work which is neces-
sary  in  order  to  maintain  the  established  course  of irrigation  is
immediately executed, serious public loss will occur ; and

(c)  the labourers necessary for the proper execution of such repair,
clearance or work cannot be obtained in the ordinary manner within
the time that can be allowed for the execution of the same so as to
prevent such injury or loss ;

the said Canal Officer may, by order under his hand, direct that the
provisions of this section shall be put into operation for the execution
of such repairs, clearance or work ; and thereupon every able-bodied
person, who holds land or resides in the vicinity of the locality where
such repair, clearance or work has to be executed and whose name
appears in the list hereinafter mentioned shall, if required to do so by
such officer or by any person authorised by him in this behalf,  be
bound to assist in the execution of such repair, clearance or work by
labouring thereat as such officer or any person authorised by him in
this behalf may direct.
/2/ All persons so labouring shall be entitled to payment at rates which

shall not be less than the highest rates for the time being paid in the
neighbourhood for similar labour.

List of      91.    Subject to  such rules as may from time to time be prescribed
Labourers.   under section  1 14  in this  behalf,  the  Collector shall prepare  a list of

persons liable to be required to assist as aforesaid, and may from time to
tine add to or alter such list or any part thereof.

Reports to       92.    All orders made under section 90 shall forthwith be reported to
be macd:bz  the Collector and the Appropriate Authority.

Officer.

----ty=.``.  `T\
`-\
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PART X

PENALTIES

93.    /I/ Whoever voluntarily and without proper authority-

/a/ damages, alters, enlarges or obstructs any canal ;

¢/ interferes with, or increases or diminishes the supply of water
in, or the flow of water from, through, over or under any canal, or by
any means ral8es or lowers the level of the water in any canal ;

/c/ pollutes or fouls the water of any canal so as to render it less fit
for the purposes of which it is ordinarily used ;

/d/ destroys,  defaces or removes any land or level mark or water
guage fixed by the authority of a public servant;

/e/ destroys, tampers with, or removes, any apparatus, or part of
any apparatus,  for controlling,  regulating or measurmg the flow of
water in any canal ;

" passes, or causes animals or vehicles to pass in or across any of
the works, banks or channels of a canal contrary to rules made under
section  114 after he has been directed to desist therefrom ;

/g/ causes or knowingly and wilfully permits cattle to graze upon
any canal or flood embankment, or tethers or causes, or knowingly
and wilfully permits cattle to be tethered, upon any such canal or
embanlrment, or roots up any grass or other vegetation growing on
any  such  canal or  embankment,  or removes,  cuts  or in  any way
injures or causes to be removed, cut, or otherwise injured any tree,
bush,  grass or hedge  intended for the  protection of such canal or
embankment

in/ neglects, without reasonable cause, to assist or to continue to
assist in the execution of any repair, clearance or work, when law-
fully bound so to do under section 90 ;

/(./ eases oneself on the banks, or in the channel, of a canal ;

0/ damages,  alters  or obliterates  boundaries  of areas  in which
irrigation from a canal is authorised by a Canal Officer ;

ft/ fails to close the temprorary channels dug out for supply on a
temporary basis after the period of sanction is over ;

4/ falls to asist a Canal Officer in the discharge of his duties when-
ever called for

/in/ violates any rules made under section  114 for breach whereof
the State Government shall, in such rules, direct that a penalty may
be incurred ;

`\o,t`\=-`
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/2/  without  prejudice  to  the  provision  of  section  19,  whoever
obstructs the field to field irigation from any canal ;

/3/ whoever contravenes the provisions of this Act or any rules made
thereunder  ;

/4/ whoever  uses  water  from  tbe  canal  in  an  unauthorised
tnarmer ; or

/5/ whoever being responsible for the maintenance  of a rield-chan-
nel, or using a field-channel, neglects to take proper precautions for the
prevention of waste of the water thereof, or interferes with the authorised
distribution  of the  water  there from,  or  uses  such  water  in  an
unauthorised  manner or prevents  or  interferes with  the  lawful use
of such  field-channel by any person authorised  to use  the  same  or
declared to be joint owner thereof under section 29 ;

shall, when such act does not amount to an offence of committing
mischief within the meaning of the Indian Penal Code,  on conviction,  xLv
be punished for each such offence with fine which may extend to five  of
hundred rupees or with imprisonment for a term which may extend to  1860.
six months or with both, and in the case of a continuing offence with an
additional fine which may extend to fifty rupees for every day during
which such offence continues after conviction for the first such offence.

94.   Whoever without proper authority-
/I/ pierces or cuts through or attempts to pierce or cut through, or

otherwise to damage, destroy or endanger the stability of any canal ;

/2/ opens, shuts or obstmcts or attempts to open, shut or obstruct
any sluice in any canal ;

/3/ makes any dam or obstruction for the purpose of diverting or
opposing the cunent of a river or canal on the bank whereof there is
a flood-embankment or refuses or neglects to remove any such dam
or obstmction when lawfully required so to do ;
shall, when such act shall not amount to an offence of committing

mischief within the meaning of the Indian Penal Code, on conviction,  x|,v
be punished for each such offence with fine which may extend to one  of
thousand rupees, or with imprisonment for a term which may extend to   1860.
one year or with both, and in the case of a continuing offence, with an
additional fine which may extend to fifty rupees for every day during
which such offence continues after conviction for the first such offence.

95.   Whenever any person is convicted under either of the last two
preceding sections, the convicting Magistrate may order that he shall
remove the obstruction or repair the damage in respect of which the
conviction  is held within a period  to be  fixed in  such  order.    If such
person neglects or refuses to obey such order within the period so rmed,
any  Canal  Officer duly  empowered in  this  behalf may remove  such
obstruction, or repair such dama`ge,  and the cost of such removal or
repair as certifiied by the said officer, shall be leviable from such person
by the Collector as an antar of land revenue.
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who within his view-
/I/ wilfully danages, obstructs or fouls any canal ; or

35

96.   Any  person  in  charge  of,  or  employed  upon  any canal,  may  Persons
remove from the lands or buildings belonging thereto, or may take into  employed
custody without a warrant, and take forthwith before a Magistrate or to  on canal
the nearest police station, to be dealt with according to law, any Person  :ffaeyn¥res

into
custody.

/2/ without proper authority interferes with the supply or flow of
water, in or from any canal, or in any river or stream so as to endan-
ger, damage, make dangerous or render less useful any canal.
97.    /I/ Notwithstanding anything contained in the foregoing provi-  Procedure

sion of this Part, where a Canal Officer duly empowered in this behalf is  in respect

;;:r!ep;!oi:n:d:i:;:gwftfr%:F:fythy:;?=i:;1;sr:;of;:ti::iceEgiugie:cT:!en:;g;:;,:yy:£:;;i::h:n=s
the direction, notwithstanding anything contained in this Act or in any  canal
law for the  time being in force  or in any agreement for the  supply of water is
water or  electricity,  it  shall  be  lawful for  the  Canal  Ofricer,  with  the  used un-
assistance of the police and the licensee or other authority supplying  anthQri8edly.
electricity,  by order to direct the  seizure and removal of the machine,
contrivance, equipment or any other appratus whatsoever, with which
water was or is being lifted or used unauthorisedly from such canal or
the  discontinuance  or  reduction  of the  supply  of electricity  to  the
consumer by the licensee or other authority 2[for such period as may be
specified in the order and such period Shall not be beyond the 30th day of
June nezft following the order.    Any machine, contrivance, equipment
or apparatus so seized shall be kept in safe custody, till the period speci-
fled  by  the  Canal  Officer in  his  order.I    It  shall  be  obligatory  on  the
licensee  or  other  authority  to  comply  forthwith  with  any  direction
issued by the Canal Offlcer under this sub-section.I

The machine, contrivance, equipment or appratus removed as afore-
said shall be restored to the person from whose custody it was removed
after the expiry of the period specified in the order :

Provided that if the Canal Officer is of opinion that water in any canal
is being persistently used by any person unauthorisedly,  the   Canal
Officer may, after giving such person a reasonable opportunity of being
heard,  direct that the machine,  contrivance,  equipment or apparatus
removed as aforesaid be forfeited to the Appropriate Authority.

/2/ Any  person  aggrieved  by the  order of the  Canal  Ofricer under
sub-section ( I) may, within 15 days of the date of receipt of such order by
him, appeal to the Appropriate Authority, and that Authority may, with
the least possible delay, pass such order as it may deem fit in the circum-
stances of the case.    The decision of the Appropriate Authority in appeal
and subject thereto, the decision of the Canal Officer shall be final.

L927;fpro9c8e.du¥e°,T8F3:¥:Ee8nc=s¥u?i§hca°bni:ufnnedderinsegti::ncs°9dsffdcgi:itigFi-nor
be cognizable and baflable.                                                                                           offences.

99.    Whoever abets any offence punishable under this Act, or attempts  Abetment.
to  commit any  such  offence  shall be punished with the punishment
provided in this Act for such offence.
I    This  portion  was  subst]tuted  for  the  original  by  Mah.  31  of  1984,  a.  3.
2    This  portion was  subsrfuted  by  Mah.  24  Of  1989,  9.  2.

z-z.z--:.-#\p,p-\
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information leads to the detection of the offence and of the person re-
sponsible for the offence, the Appropriate Authority may grant him such
reward as it may deem fit.

Conpen-
satlon  to

private
persons
injured.

Com-
pounding

of
offences.

101.    Whenever any person is rmed  for an offence under this Act,
the  court which imposes  such  rme,  or which  confirms in  appeal or
revision a sentence of such fine, or a sentence of which such fine forms
part, may direct that the whole or any part of such fine may be paid by
way of compensation to any person injured lay such offence.

102.    /I/ The Appropriate Authority may  either before  or after the
institution of proceedings for any offence punishable under this Act, or
the rules made thereunder, accept from any person charged with such
offence by way of composition thereof a sum of money not exceeding two
hundred and fifty rupees within such time as Appropriate Authority may
detemine.

/2/  On  payment  by  such person  of such  sum,  such  person,  if in
custody, shall be Set at liberty and, if any proceedings in any criminal
court  have  been  instituted  against  such  person  in  respect  of the
offence, the composition shall be deemed to amount to an acquittal and
no further criminal proceedings shall be taken against such person in
respect of such offence.

PrmXI
AFmAI, Are RBvlsloN

APpeq.and       |o3.    /I/ Every order passed by a canal ofricer under sections 20,
rcvIS1°n.  25, 3 1 , 33, 5 I , 52, 53, 55 and 56 and every order made by an authorised

Canal  Officer in relation to the provisions of section 34  or section 40
shall be appealable to the Canal Officer who is next higher in rank.    If
the order is passed by a Canal Officer who is a Chief Engineer, then the
order shall be appealable to the Appropriate Authority.

/2/ Every order passed under any provision of this Act for which no
specific provision has been made shall be appealable to such officer as
may be prescribed.

/3/ Every appeal shall be presented within thirty days of the date of
receipt of the order by the appellant.

/4/ The Appropriate Authority may call for and examine the record of
any decision, order, or proceedings of any Canal Officer under this Act
for the purpose of satisfying itself as to the legality or propriety of any
decision or order passed and as to the regularity of the proceedings of
such canal ofricer.    If in any case it appears to the Appropriate Author-
ity that any decision, order or proceedings so called for should be modi-
fled, annuled, or reversed, it may pass such order thereon as it deems fit:

Provided that the Appropriate Authority shall not modify, annul or
reverse  any  decision  or  order without  giving  to  the  persons  affected
thereby a reasonable opportunity of being heard.
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:v€r°::!dffi:C::S±:t::SeiTUA:p:per¥;e:tl:oe:£2chc:°£#:1?ati\¥n::¥sal=:cLag:::f§¥i=m
ing any such order shall entertained by any civil court.

105.    (I)  On the publication  of a notification in the  OLffict.af Cidzette  Excavatlon

:antiqoe::encfeornfaotfsTj:;::=yfr3:mrsg:£::ei:fgmt:dc¥::tifncto:%:,t,nino¥[;age::I"n
land in the irrigable command of the canal referred to in such notirica-  irrigabie
tion, shall inform the canal officer of his intention to do so.                      cmmand of

(2)If8uchpersonconstmctsanywellwithoutinformingtheCanal,=na?e::
Officer, then the Canal Officer may impose on him a fine of a sum not
exceeding one hundred rupees.

106.   All rights to cut grass, to graze cattle, to cultivate land or to do  Rights in

i#ir:::n::¥:d:¥T:e:b:;#rA:p:p,r::¥z°u:£:y:C;=s1ff;:ts:thfifrhh¥F:#¥::gfsh-
AppropriateAuthorityandtheAppropriateAuthoritymaydisposeofanyV;::;:]Setfc?,
such rights in such manner as may be prescribed.                                        controlled

or main-
tained by
Appropriate
Authority
to vest in
Appropriate
Authority.

107.    No  person  shall  conduct  mining  or  quarrying  operations  Prohibition
requiring the use of explosive within a distance of 200 metres from the  of mining,
boundaries  of a canal,  without the written pemission  of the  Canal  L=gquany-
Officer duly empowered in this behalf.                                                                  operation8.

canL£8o.rca¥se:gaE=soagnedo=b=it:3:o:::,g;:::gtigo:roorbesHtinegn=oyf;fe_:;.v:e_¥£repairing
damage
when
offender  i9
unascer-
tanable.

such canal without proper authority cannot, after such enquiry as the
Canal Officer may deem fit, be identirled, the Canal Officer, after givng
not less than one month's notice in writing to the holders and occupiers
of all lands benefited thereby and after hearing their representations, if
any, recover from them in such proportion as he thinks fit the cost of
repair of such damage or removal of such alteration or obstruction or of
enlargement of such canal, as the case may be.

109.    Any Canal Officer empowered under this Act to conduct any  Power to

vof?:qF:ny=1:::oii=c:Sisrt¥Sbsy::hde¥L:deerp:rf:5L:i:£t§:e°ru¥::STug:e:T:i:a:ev:r:#¥s:s:es
'9x°L:v;:uecalingq:fie::o¥sb,eg8eimde£2:°o:eth:J±galp::°alcece:di:withinthe

1860.

\c`;_` \ , `
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Delegation       110.   The Appropriate Authority, and subjectto the previous approval
_o£ P.?_T.e_r_S  of the Appropriate Authority,  any Canal Officer may, by notification in

the  OjFcfaj Gazette,  direct that all or any of the powers conferred or
duties imposed on it or him by or under this Act may, subject to such
restrictions and conditions, if any, be exercised also by such officer not
below such rank, as may be specified in the notification.

Service of       111.    Service of any notice under this Act shall be made by deliver-
n°tlces.   ing or tendering a copy thereof signed by the officer therein mentioned.

Whenever it may be practicaLble, the service of the notice shall be made
on the person therein named.    When such person cannot be found, ser-
vice may be made on any adult male member of his family residing with
him,  if no such adult male member can be found,  the notice may be
Served by fixing the copy on the outer door of the house in which the
person therein named ordinarily dwells or carries on business; and, if
such person has no ordinary place of residence within the district, service
of any notice may be made by sending a copy of such notice by post in a
reristered cover addressed to such person at his usual place of residence.

Power  of
State

Goverrmcnt
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Company
cod  Zilla
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112.    (I)  The State government may, by an order in writing, give to
the Company or any Zt.!Za Ptrrishad such instructions or directions for
the  maintenance  or  administration  of the  canals  constructed,
controlled or managed by it in such manner and within such period as
may be specified in the order; and it shall be duty of the Company or the
Zi!ha Parishad  to give effect to such instructions or directions.

(2)  If the  Company  or a Zt.!!a Pan.shad fails  to  give  effect  to  such
instnictions or directions within the period specified in the order, the
State Government may carry out the repairs or maintain the canal at
its  own  expense  in  the  manner indicated  in  the  order made  under
sub-section ( I); and the expenses of such repairs or maintenance of the
canal shall forthwith be paid by the Company or the Zi'lha Parishad to the
State  Government.

(3)  If the expenses of such repairs or maintenance are not so paid,
the Canal Officer duly empowered in this behalf may direct the officer-
in-charge of the treasury or bank in which the Company has its account
or in which  the district fund of the Z[lha Pzzrishad   is  kept,  to  pay the
expenses of repairs or maintenance or as much portion thereof as is
possible, from the balance of such account, or such fund, as the case may be.

113.    No  suit,  prosecution,  or  other  legal  proceedings  shall  be
maintained against any public servant or persons appointed under this
Act in respect of anything in good faith done or purporting to be done
under the provision thereof or the rules made thereunder.

Rules.       114.    (I)  The state Government may,  by notiflcation in the Qffa.a!
Gazette and subject to the condition of previous publication, make rules
for the purpose of carrying into effect the provisions of this Act.



4'9

1976 : Mah. €VIIq            MaharzzsJttma Jm.gafronAct, I 976

Iof
1894.

(2)  In  particular  and  without  prejudice  to  the  generality  of the
provisions of sub-section ( I), such rules may provide for all or any of the
following matters, namely :-

({)  under clause  (24)  of section 2,  the manner in which payment
shall be made for supply or facility of water from a canal;

(#j  under clause (cz) of section 4, declaring the meaning of twet' in
relation to lands;

(tit)  under section 10, specifying the class of Canal Ofricers by whom
the duties shall be perforlned or power exercised;

(t.I)  (a)  under clause (ir) of section (2) of section 34, prescribing the
other particulars which the draft scheme for compulsory construc-
tions of field channels shall contain;

(b)  under sub-sections (3) and (4) of section 34, prescribing the
manner of publishing the draft scheme and the final scheme;
(I/)  under section 35, prescribing the manner of construction of field

channels under the final scheme ;
(rty  under sub-section (2) of section 37, prescribing the form of,  and

the manner in which, the notice to holders and occupires of land to
construct field channels shall be given;

(ul!)  under clause  (q)  of sub-section  (I)  of section  39,  prescribing
the form of certificate of completion of ficld-channel to be issued by
an authorised Canal Officer;

(trdi)  under sub-section (3) of section 44, all matters connected with
the enforcement of the provisions of the Land Acquisition Act,  1894
in so far as they are applicable to the acquisition of land or extin-
guishment of the right or interest;

(ap  under sub-section (3) of section 47, determining the crops, and
the period or periods during which such crops may be sown, planted
and grown and for regulating supply of water for the purpose and for
matters referred to in that sub-section;

(dy  under section 52, fixing charges for unauthorised use of water;
(rty  under sub-section (I) of section 53, fuing charges in respect of

water suffered to run to waste;
(ra.I)  under sub-section  (I)  of section  57,  regulating the  supply of

water from any canal and also prescribing dates before which applica-
tions for supply of water shall be made and for sanctioning supply;

(rdt.t)  under sub-section  (I)  of section  58,  prescribing the  form  of
application for supply of water from a canal; and under sub-section (5) ,
the manner in which the application for supply of water shall bc dealt
with;

(ra.u)  under section 68, providing for remission of rates charged for
supply of water under an irrigation agreement, where there has been
a failure of crops or failure to deliver water owing to a defect in the
head works or distribution system of a canal; and for deduction from
rates under clause  (e)  of that section;                   . d... =-..````>.

-`       ,,rD,,`,     ,.I,`,
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(jcz;)  under section 71, providing for distribution and payment of com-
pensation for damages in respect of any land under any irrigation
agreement when  such  agreement  is  cancelled;

(ict;I)  under section (3) (g) of section 74, prescribing the manner in
which the accounts of the amounts paid to the Water Committee shall
be maintained by it;

(nit)  under sub-section ( I)  of section 88, rules for determining the
amount of extra charge;

(j*Lnl.)  under  section  91,  the  guidelines  subject  to  which  the
Collector shall prepare,  add to or alter a list of persons liable to be
required to assist on works or repairs urgently required;

(jchS  under section 93,  regulating the animals or vehicles to pass
in or across any of the works, banks or channels of a canal and also
for  directing that a penalty may be incurred for breach of any rule;

(xld  under sub-section (2) of section 103, prescribing the officers to
whom appeals against orders passed under any provisions of the Act
shall be made in cases where there is no specific provision;

(ac]fz)  under section 105, prescribing the manner in which a person
desiring to construct a well in his land under the irrigable command
of a canal is required to inform the Canal Officer;

(jxxz.1)  under  section  106,  prescribing  the  manner  in  which  the
Appropriate Authority may dispose of the rights in tank, bed-lands,
fishing and plying of vessels in tanks, efc. ;

(;]£»cZZ[)  under  section  120,  the  guide  lines  subject  to  which  the
Canal Officer may commute any right contained in the record of rights
which  in  his  opinion  cannot  be  continued  having  regard  to  the
maintenance or management of any Second Class Irrigation Works;

(".Lt  under sub-section (I)  of section 129, prescribing the guide-
lines for constmction of a Water Committee for each village in which
a Second Class Irrigation Work is situated;

(jclct/)  for any other matter for which rules are required to be made
under this Act, or generally for carrying out the purposes thereof.

(q  Every rule made under this Act shall be laid as soon as may be,
after it is made, before each House of the State I.egislature while it is in
session for a total period of thirty days which may be comprised in one
session or in two succeessive sessions, and if, before the expiry of the
session in which it is so laid or the session immediately following, both
Houses agree  in making any modification in the  rule  or both Houses
agree that the rule should not be made, and notify such decision in the
Qffc!a! Cinzette, the rule shall from the date of publication of such notifi-
cation have effect only in scuh modified form or be of no effect, as the
case may t)e; so however, that any such modiflcation or annulment shall
be   without  prejudice  to  the  validity  of anything  previously  done  or
omitted to be done under that rule.
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115.    Nothing in thisAct  shallbe deemed to apply to any canal, char-Savings of

::'i:i:errvth°eir::#treo:rof°:eyr,::|eca:°£o°nftyunotarer:+°=iz,?toto;a°:V#g';e:g

116.    (I)  Notwithstanding anything contained in this Act, where a lift  Applica-
irrigation wol.k has been constmcted, maintained or controned ty a society
before  the  commencement of the Act or any society desires after such
commencement to construct, maintain or control any such work, and the
society desires that certain provisions of this Act and rules made there-
under should apply to such work or all the lands within the irrigable com-
mend of the work or the lands adjoining thereto, the society shall make
an application to the Canal Officer duly empowered by the Government in
this behalf stating therein the location of the work, the area within the
irrigable command of the work and the provisions of the Act and the rules
made thereunder which should apply to such work or the lands aforesaid
and such other particulars as the Canal Ofricer may require.

(2)  On  receipt  of the  application under  sub-section  (I),  the  Canal
Officer shall verify the contents of the appncation and shall forward the
application to the State Government with his own remarks thereon.    In
forwarding the remarks, the Canal Ofricer shall in particular examine
the provisions of the Act and the rules which the society desires should
be made applicable to the urt irrigation work'and the aforesaid lands and
offer his remarks  on the  extent of protection the  society is likely to
receive in relation to such work or lands whether or not it is necessary
to extend any other provisions of the Act or rules or whether or not pro-
visions of the Act or rules specified ty him should not be applied to such
work and lands and the  consequences flowing from the application of
such provisions to the lift irrigation work and lands.

(3)  The  State  Government on receipt of the  application and remarks
of the Canal Officer lnay, by a notification in the Offic[.a! Gazette, direct
that such provisions of the Act and the rules thereunder, if any, shall
apply to such irrigation work and lands subject to such conditions, if
any, as may be specified in the notification; and thereupon, the provi-
sions of the Act and the rules, if any, specified in the notification shall
take effect in relation to such lift irrigation work and lands as they take
effect in relation to a canal of an Appropriate Authority :

Provided that no notification, which does not provide for complying
with the request of the society contained in the application made under
sub-section  (I),  shall  be  made  unless the  persons  affected  and  the
society have been given reasonable opportunity to be heard.

Mch.       EJxplanatz.on.-In  this  section  "society"  means  a  lift  irrigation

I::V:goc_£oeptye:eti%:t:roec:e:resdiec:e]dg:°o.bereSsteredundertheMaharashtra
:i:a:-=i```=:-ili``
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118.    /I/ A  Second  Class  Irrigation  Work shall be  deemed  to  be  a
canal within the meaning of clause /2/ of section 2 and to such work,
the following sections and  Parts only shall,  so far as may be,  apply,
namely:-

Section 2, Part 11, sections  11,14,15,17 to 21, and 23 to 30 (both
inclusive), Part V, sections 49,  51, Part VII and Parts X to XII (both
inclusive).
/2/ The aforesaid sections and Parts shall,  for the purposes of this

Part, be subject to the following modifications, namely :-
/I./ in section 23, for the words "Field-channels" the words asubject

to any rights recorded in the record-of-rights already prepared before
the  commencement of this Act or revised as hereinafter provided,
field channels" shall be substituted ;

/I.i./ in section 24, for the words "Any person" the words "Subject as
aforesaid, any person" shall be substituted ;

/tit/ in section 27, in Sub-section (2) for the portion begivning with
the words aby such field channel" and ending with the words "as the
case may be" the following shall be substituted, namely :-

"on such tens as may be recorded in the record-of-rights pre-

pared or revised as hereinafter provided";
/t.L//  to section 28, the following proviso shall be added, namely :-"Provided that no such private arrangement shall affect any
rights to water recorded in the record-of-rights already prepared or
revised as hereinafter provided.";
/u/ in section 51, in sub-section /I/, for the words "Every agreement

for" the words "All rights to" shall be substituted, and after the words
aother immoveable property" the words twhich have been recorded in
the  record-of-rights  already  prepared  or  revised  as  hereinafter
providedD shall be inserted,    Sub-section /2/ and /3/of the same see-
tion shall be omitted.

/ut/ in section 75, in sub-section /I/, in the proviso, clause /c/ and
sub-section /2/ shall be omitted ;

/uni/ in  section  77,  in  sub-section  /I/,  the  words  and  rigures
"section 12, section 13," shall be omitted  ;

/wit.i./ in section 93, in clause /7/, sub-clause ft/ shall be omitted ;
/ir/ in section 103, after the figures "56" the words and rigures aand

every order passed under Part XIII" shall be inserted.
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119.    /I/ The Irrigation Record-of-Rights prepared in respect of any  Revision of

;:¥ntr:onn:e::es:a::]d¥o¥[°£Cttswi:¥8yu¥:drts]::ofn:dcscfa¥s¥#:!iL#£f;i:to=b:iggc::i-°onf-
such Irrigation Record-of-RIghts may, from tine to time, be revised by a
Canal  Officer duly  empowered  in this behalf who  shall  be  a Revenue
Officer not below the rank of Taha8ildar.

/2/ For settling the claims of any persons during the course of such
revision, the Canal Officer may ascertain the nature of the right from
the records of Govemmcnt and the evidence of any person likely to be
acquainted with the same and any other documentary or oral evidence
which the parties concerned or their witnesses may produce.

/3/ For  the  purposes  of revision  under  sub-section  (I),  the  Canal
Officer may enter by hinself or through any officer authorised by him
for the purpose upon any land adjacent to any work and may survey,
demarcate and make a maLp of the same.

ha:°g.duwehreerge=dc:alth:ffiic=dteu:y=:ep:rwe=efainge¥:nbte:falanfan?:Sect:td;;;fufa-rights.
Class Irrigation Work,  any right contained in the Irrigation Record-of-
Rights cannot continue to be exercised to the extent recorded therein,
he shall (subject to such rules as the State Government may from time
to time prescribe in this behalf) commute such right wholly or in part
either by payment to the holder of such right of a sum of money in lieu
thereof,  or by the grant of land,  or in such other manner as he may
think rit; and he shall revise the Irrigation Record-of-Rights accordingly.

121.    In  the  event  of the  State  Government undertaking at their
own cost any work whereby the supply of water in any Second Class
Irrigation Work is increased beyond the amount of such supply at the
time the lrrrigation Record-of-Rights was prepared or revised, the State
Government may, without prejudice  to any rights so  recorded,  direct
that the right to such surplus water shall vest in the State Government,
and shall be appned as the State Government may deem fit; and Irriga-
tion  Record-of-Rights  shall be  revised in accordance with  Such direc-
tit'n.

122.    When any Irrigation Record-of-Rights has been revised under
this Part, it Shall be pubnshed in the language of the residents of the
area at the office of the Tahsildar of the taluka in which the work is
situated  and  in  every town and village which,  in  the  opinion of the
Collector, is affected by such Irrigation Record-of-Rights.

Power  of
State
Govern-
ment
wbere
works  are
under
taken
increasing
supply.

Publication
of lmgation
Record-of-
Rlghts.

123.    An entry made in Irrigation Record-of-RIghts shall be relevant  Bntnes in

;Sre:::ee:C:o¥e=yedj:Pt#teth:Scot:trth£Tsa::eorvsedreocr°:d::*:ndtrys?sal]ha::[gts:-::nf-be
fully substituted therefor:                                                                                           relevant as

Provided that no such entry shall be so construed as to limit any of
the powers conferred on the State Government by this Part.

\\ .,``,}

evidence.
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sN£Eet°!me'n2t4inr:]s'peNc°t:Tti°#:°gcedeodn¥gbsys&¥c::,eacgt£S6£i%i|:e:::e£;
collector.  other person acting under the orders of the State  Government in  the

exercise of any power by this Part conferred on such Collector, Canal
Officer or other person or on the State Government.

/2/ Any  suit or proceeding in which an entry made in any Irrigation
Record-of-Rights maintained under this Part is directly or indirectly called
in quiesion shall be dismissed (although limitation has not been set up
as a defence) if it has not been instituted within one year from the date
of the commencement of this Act or from the date of publication of the
revised record under section 122, and if one or more appeals have been
made against any order of a Canal Officer with reference to any entry in
such Irrigation Record-of-RIghts, then from the date of any order passed
by the fmal appellate authority, a8 determined according to this Part.

Obligation       126.    In  every  Second  Class  Irrigation Work,  the  following repairs
to:Pen?°¥#Tm?sefeprfo°se|ebdybxethnefefrosu°on=:s¥:3:n,thtia°tb£:8ftis°anyi°Perfom

/I/ The filling up of fullies, ruts and holes especially at the back of
revetments,  and all petty repairs of a like nature  essential for the
safety of bunds, of tanks, channel-banks or other portions of the said
Second Class Irrigation Work.

/2/ The prevention of the growth on such work of prickly pear, young
trees and other vegetation endangering the safety or concealing the
condition of such work.

Incidence
Of oouga-

tlons to
cny Out

pefty
repairs.

Power  to
enforce

rights  and
obligatlons.

/3/ The  preservation of such bushes and  grasses  as  have  been
planted for the protection of the interior water slopes of such work.

/LS/ The clearance of silt from sluices, canals, maLsonry or concrete
works, supply and distributing channels.

/5/ The clearance of waste weirs and waste-channels.
126.    The  obligation  to  perform  the  repairs  provided  by  the  last

proceeding section shall with reference to any land irrigated from such
work,  be deemed  to  be  imposed jointly and  severally,  in  the case of
unalienated land, on the occupants of the land, and, in the case of  all
other lands, on the holders of the land.

127.    If any person, on whom any obligation is imposed with refer-
ence to any Second Class Irrigation Work by any of the provisions of this
Part, falls to fulfil the obligation so imposed, or if alry person infringes
any right recorded in the Irrigation Record-of-RIghts, the Canal Officer
duly empowered in this behalf may require him by notice to fulffl such
obligation or to desist from infringing Such right within a period to be
specified in the notice of not less than fifteen days, and in the event of
failure may take such steps as may be necessary for the discharge of
the said obligation, or the enforcement of the said right, and the amount
of any expense so incurred Shall be a sum due to the State Government
and recoverable as an arrear of land revenue.



4z4
1976 : Hah. €Vlq           Maharushfma Jr7i.gafror.Act, I 976 45

128.    It shall be the duty of the Talathi of any village or any ofricer  Duty of
appointed for the purpose within the limits of which any Second Class  Talathi to

¥£gnti;a:%°£:u°trdpe:ago:y°ffifuucrhe::rnkeise::Toatcefrt°o::P:ftyto°fg:ige¥ieto
repairs specified in section  125.                                                                             repays.

129.    /I/ In  accordance with  the rules  made  under this Act,  there  Constitu-
shall  be  constituted  a Water  Committee  for  each  village  in  which  a  tlon of
Second  Class Irrigation Work is situated for the purpose of regulating  ¥oaELttee
distribution of water from such work.                                                                  for each

(2)  Such Committee shall consist of frve members of whom, one shall  village and
be the Talathi and the remaining four members shall be nominated by  its power.
the Canal Officer not below the rank of a Superintending Engineer, from
the irrigators who have got right to take water as provided in the Irriga-
tion Record-of-Rights.    The members of the Committee shall hold office
for a period of two years from the date of their nomination, made by an
order duly made in that behalf.    It shall be lawful for the State Govern-
ment,  or  as  the  case  may  be,  the  Zilla  Parishad,  to  terminate  the
appointment of all or any of the members of the committee at any time
by an order in writing without assigning any reasons.

/3/ The  Water  Committee  may meet  from  time  to  time,  and  may
follow such procedure as it deems fit for the transaction of its business.

/4/ The Water Committee  shall-
/a/ assist the Canal Officer in detecting and preventing encroach-

ment on the lands appertaining to any such work, prevent damage to
such work and report to the Canal Officer any wilful damage caused
thereto  ;

fry be responsible for the distribution of water according to regula-
tions  made  in  that behalf with the previous  approval of the  State
Government or any officer authorised in that behalf ;

/c/ decide the crops to be grown in phase and other system ;
/a/ ensure  that the persons responsible  to  carry out the repairs

referred to in section  125, are responsible for the proper up-keep of
the said work ;

/e/ report to the Canal Officer duly empowered in that behalf the
names  of persons  who  neglect or avoid  to  carry  out  the  repairs
referred to in section  125; or who use water from any canal whether
or not situated in the village unauthorisedly ;

„ have the power to levy fine for unauthorised use of water, or for
any out of turn or inegular methods adopted for irrigation.
/5/ The  penalty may consist of a rme  not exceeding two  hundred

rupees.
/6/ The amount of fine if not paid shall be recoverable as an arrear of

land revenue  and  the  amount  of rine  paid  shall  be  credited  to  the
Consolidated Fund of the State.

/7/ Any  person who  is  aggrieved by any  decision  of the  Committee
may, within 30 days from the date of receipt of such decision,  ffle an
appeal before the Canal Officer not below the rank of Superintending
Engineer,  and the decision of the Committee,  subject to the appeal to
the Canal Officer,  shall be fmal and conclusive.

/,~t~irT=-?i=```-.``\\\
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Power of       130.    The  State  Government  may,  subject  to  the  condition  of

Govse¥::  previous publication, by notirication in the  Qgreda7 Gczzette, direct that
meat to  any existing Second Class Irrigation Work shall cease to be so, and there-
denotify  upon, the provisions of this Part shall cease to apply in relation thereto,

any  except as respects any thing done or omitted to be done under this Part.
exlstin8
Second

Class
Irrigation

Work.

PART av
REPEAL  rm  SAvlNG

Repeal and       |3|.    On the commencement of this Act, the following Acts, that is
saving.   to say-

(I)  the Bombay Irrigation Act,  1879,

(ft)  the central  Provinces IITigation Act,  1931,

Eton.
VII  of
1879.

C.P.
mof
1931.

(i'{z)  the Central Provinces and Berar Regulation of waters Act, 1949,  :dp.
Berar
Xrm
of
1949.

(i.u)  the Hyderabad Irrigation Act, 1357-F, and XAV
of
1357-
F.

(L4  the Hyderabad Irrigation q3ettement Contribution and Inclusion  Hyd.
Vof
1952.

Fees) Act,  1952,

are hereby repealed :
Provided that the repeal shall not affect-

(a)  the previous operation of any law so repealed or anything duly
done or suffered thereunder, or

(A)  any right, privilege, obugation, or liability acquired, accrued or
incurred under any law so repealed, or

(®  any penalty, forfeiture or punishment incurred in respect of any
offence committed against any law so  repealed, or

(c@  any investigation,  proceeding,  legal proceeding or remedy   in
respect of any right, privilege, obligation, liability, penalty, forfeiture
or punishment as aforesaid,

-i.--_-

<rgr:,,::+,I,,i`,--"
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and any such investigation, proceeding, legal proceeding or remedy may
be instituted, continued or enforced, and any such penalty, forfeiture or
punishment may be inposed as if this Act had not been passed :

Fhovided further that, subject to the preceding proviso, anything done
or any action taken (including any charges created, appointments, rules,
notifications,  orders,  summons,  notices,  walTants  and  proclamaLtions
made or issued, authorities and powers confered or vested, record-of-
rights prepared or revised, canals or any water works or water courses
or field-channels constructed, any Supply of water made, water rates
charged, agreements or contracts made, any taxes or fees levied,  any
compensation awarded, any labour obtained or Supplied for emergency
works of canals,  any rights acquired or liabilities incuned,  any suits
instituted or proceeding taken or appeal made, and any Second Class
Irrigation Works declared as such under any law so repealed)  shall, in
so far as such thing done or action taken is not inconsistent with the
provision of this Act,  be deemed to have been been done or taken under
the corresponding provisions of this Act ;  and shall continue to  be in
force accordingly unless and until superseded by anything done or any
action taken under this Act,

PEuprrEDATTREcovERNnmNrpREss,NAGFUR. zzlilH
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Maharashtra Government Publications
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oo     THE  DIPIECTOPI

Government  Prlntlng, Stat[onery and Publlcatlons
(Publications Branch), Netaji Subhash Poad,
Mumbai -  400 004.
Phone : 23632693, 23634049, 23630695 and 23631148

co     THE  MANAGEPI
Government Photozlnco Press and Book Depot,
Photozinco Press Compound, near GP.O.
PUNE 411001.
Phone : 26125808, 26124759

co     THE  MANAGEPI
Government Press and Book Depot
Civil Lines
NAGPUB 4440 001.
Phone : 2562615

co    AssisTANT DmECTOR
Government Book Depot
AUPIANGABAD 431 001.
Phone : 2331468

oo    INAGER
Government Book Depot And Statlonery
Tarabai Park
KOLHAPUP-416 003.
Phone : 2650395, 2650402

AND   THE  RECOGNISED   BOOK  SELLEF3S
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3.1.2      Digfance orsile ri.om Electrbe Lines

No  stmchire including varandrh or balcony shall be  allot`'ed  to be  crccted or re"ecnd  or any

additions or alrfu:tions  made to a  building on  a  site within  the distance  qcoled  ill  Table No.3

below in accordance with the pevailing hdian Elechcity Rules aTid its amendments from time to

tine bgivcen the building and any ovchad cfeerric supp)y line.

3.I.3      CofistrDction within Blue and Red Floed I,in€

i)       uTherc Blue and Red fred ]iD€ are marked on the Develo|.meof plan / Regioml plan or

ruehrd from the lrrig8lioii Dapartm€ut.

a}  The Red Flcod Line and Blue Floed Line shall b€ conster€d as per €be plan prepared b}'

the Irrigation  Dqurtmcn(.  The area betw'cen the river hank  and  blue  flond line (Flood

line  near  the  river bank)  shall  be  prohibited  rrone  for any coiistniction  except  parking,

open vegecible market garden. Iarms, apen space, cremation and burial ground sgiv.age

`rcatnmt plant, wales / gas / drainage pipe  lines. public toilct or like uses,  provided the

land is feasible for such utilization.

Provided that, Tchvefopment Of the existing authorised propedesg within river hak and

blue flood line, may be pcrmjned at a plinth height Of o.45 in. above red flood line lev'cl.

b) Arcs between blue flood line and red f]ond line shall be Testriclive zen€ for the purposes

of construction. The conrmictirm within lhis arm rmy be permitted at a htigiv of a.45 in

above the red flood line level.

c)   lf the area bchi/con the  river hank  and blue  flood  line forms part of the entire pfol  in

D«'ctopment Zrm€, thc!L Fsl of mich part of land may be allowed to be utilis€d on the

remaining hand

d}  The red and blue floed line. if shown en  the De\Je]opment / Regional  Plan / Plarming

Propesal shall stand medifigd as and when it is modified by the lTrigndon D€parfuent.

H)      Wh€r€ ELe and Red flood tine is not marked on the D€velopment phan / Rgivonal p]aD

or not reeched from the lrrigafron Dapar(meal

`whcr€  BIue and Red flood  I;ne is not rnaTked on the Dcrvebpmed Plan / Regional  Plan or

mt  received  from  the  higation  Dgparlment,  the  terfutivc  Blue  line  shall  be  earmarked

taking into cousidelation maximum obsenred flood level rcoords avallchle lacally and also

iDleracting with ihe residence in the area. The plan chewing such tentative Blue tii]e shall be

got  approved  from  Chief  Engineer,  higation  D€parlmenl.  The  distance  of 50.0  in.  on
Landward side from this tenfaiive Blue line shall be dented as No Conaniedon Zone.
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ln sueb cases, provi sious of Regulation No.3. I .3(i)(ab,c,d) shall be applicoblc to that extent.

Till .qich tentative Blue ljrie is prcpered and marked on `he plan, lhg devrtymenl pevmi.ssion

Shall be got`emed by the provisions of Regulation No.J. I .I (ii).

3.I.4      I)cvelopm€iit wltl]in 30.0 in. D!stance from Railway Boundary

For  any  coDstnlclion  within  30.0  in.  from  rail\i/ay  boundary,  h'o  Objcaion  (`eTtirlcat€  from

Railwoy Authority shall be ncc€ssary.

3.1,5      EDt'iroDlrmlal clcann€.

rmviroirmclital  clcaranc. certificate shall be submitied  foi ihe project as may. be prescribed by the

Mjilislry of Eiit`irormeni from time io iimc.

3.I.6      "' De`.eloi)meat along Higl"'a)'8 / Cfasilfied Roads

The dcvalopn"f along the highways  shall  be subject to the  provisions of Slat. 11ighaay's .\ci

]965 and h'atioml lligha'ay Act,1956 and orders issued by Public Works Department. diTceh`'cs

issued  by  Urban   Den.dopmenl   Depanmenl  vide  Resolulon   No.TPS-I819qJOR-36/]9t.UD-13,

drted  5.82019 in this regard.  from line to lilne.  " AIL the classirled roads  passing though the
" ULBs  i.c.  Mulcipal  Corpr]rndons / Municipal Co`mcils y. *'agar Panchoyals shall b€ trca(ed as

c ifty roads.

A  ser\ice  road  as  speciried  in  Regulation  No.3.3.8  slull  be  pro`.ided  along  State  and  National

llighw.ays  on  both  sides,  uTherc  ser`icc  road  of  12.0  in.  width  is  aheedy provided  in  adjoining

I:LritL Sueh ser`ic€ load Of (he same w'idth may be continued in the develapmenl prmission.  Such

ser`icc Toads may not  be  insisted if jf has no  condnuity. fromjunclion fo junction due (o cxisling

authori.ted dc\'clapmont / conmcelion,

I.I.7      Developlnei]l within certain dlst&nee from the prison pr.mlses

The devglopmcnt within  150 in.`  loo in.. 50 in. from the pelimct¢r `vall of cemTal Prison, Die(TicL

Prison and any Sub Prison respecii``ely shall be rcguhated ond imay be pemined with prior consem

of the  committee  conslirutcd  in  this  rqgBrd  by  the  Holiic  DapaTtTrmt.  This  provision  Shall  bc

subject to (lie orders issued by the Go`'cmmenl from time to time.

3.IJ}      Distanoe§lroDland rillsile!

For any residential de`.clopment.  Segregndng distance  from the  land  fill  site shall  be obser`.ed ag

speciried  under  Solid  Was(c  Management  Rules  in  force  from  tine io  ti.ne or as  xpecified  by

conpelent &uthority.

3.I.9      Re§tricli®ns in the vicinity or A]rporl

For smicture, installatious or buildings including installations in the vieinity of aerodromes.

i)       The height shall  bc rcstrfeicd to  permussible lap etcvation  as  mcmioned on  calour c`oded

Zoning Maps (CCZM) p]qured by  the  Airport Aulhorily of India  (A^D  publislied on  its

u,,b§ito.

ii)      For any aldiforml heishl beyond that m€»Goned in i) above. prior NOC  from AAf shall be

submitted.

iii)     For the areas depicted in red colour on cczM. FiriorNac from AAl sliaLl be subndfted.

I.in.Ir..C-ri\cel.-J.AL.t.dr*-CLIII,£1.&Ar.Oredra,2.}1
(nyCbicc-leuls-.rideorfu.hat-±Wi.a.en-}1.&ir.oHdr.:uI
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IN THE HIGH  COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

PUBLIC INTEREST LITIGATION NO.36 0F 2021

Sarang Yadwadkar & Ors ....   Petitioners
V/s.

The State of Maharashtra, through
Principal  Secretary,  Urban
Development Department & Ors. ...   Respondents

Ms.  Gayatri  Singh,  Senior Advocate  with  Ms.  Ronita
Bhattacharya   Bector for the  petitioners.

Mr.   P.P.   Kakade,  Government  Pleader  with  Mr.  O.A.
Chandurkar,      Additional      G.P.       and       Mrs.       G.R.
Raghuwanshi, Additional  G.P,  for  respondent  No.1  -
State.
Mr.  Abhi].it  P.  Kulkarni  with  Ms.  Sweta  Shah  and  Mr.
Gaurav  Sahane  for  respondent  Nos.2  &  3  -  Pune
Municipal  Corporation.

Mr.    Nitin    Gaware    Patil    for    respondent    No.5    -
MKVDC.

Mr.   Samir  Gosavi,   Deputy   Engineer,   D.P.   Cell   and
Mr.   Ganesh    Kamble,   Sub-Engineer   D.P.    Cell,   are
present.

CORAM    :   DEVENDRA KUMAR UPADHYAYA, CJ &
AMIT BORKAR, J.

DATED     :   JUNE26,2024

P±:
1.       Considering    the    issue    raised    in    this    public    interest

litigation  petition  which  is  of  seminal   importance  as  it  raises

concerns  about  faulty  demarcation  of  flood  line  in  the  city  of
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Pune,  the  Court  on  6  December  2023   had   passed  an  order

directing the  Irrigation  Department to complete  the   study   of

demarcation  of flood  lines  in  the  City  of  Pune  and  produce  it

before the Court.  The  said  study  has  been  conducted  in  terms

of an  earlier order passed  by this Court on  27  March  2023.

2.       The    respondent    No.5    -    Maharashtra    Krishna    Valley

Development  Corporation   has  filed  an  additional  affidavit-in-

reply  sworn   in   by  Ms.   Shweta  Yogendra   Kurhade,   Executive

Engineer,   Khadakwasla   Irrigation   Division   which   contains   a

report  dated  2  January  2024.  Learned  Counsel  appearing  for

respondent  no.5  has taken  us through  said  report.  Apart from

various  charts  containing  necessary  statistics,  the  report  has

clearly    mentioned    that   while    determining    the    flood    lines

various  important  factors  and  considerations  were  not  taken

into   account   in   the   past.   The   relevant  extract   of  the   said

report    contained    in    clauses    14    to    18    are    reproduced

hereinbelow:

\``
`:,``\

\

`^ `'.ti\ `

``14.   It  appears  that  there  are  several  important  factors

and    considerations    that    have    not    been    taken    into
account while  making  flood  lines  in  the  mentioned  areas.
Let's summarize the key points  raised  in  each  statement.

15.     Free   Catchment   Area:    The   flow   from   the   free
catchment  area   between   Khadakwasla   Dam   and   Mula-
Mutha  Confluence  in  2011  has  not  been  considered.  It  is
suggested  that  this  factor  should  be  taken  into  account
in  the flood  line  marking  process.

16,     MERI    Guidelines:    The     Maharashtra     Engineering
Research  Institute  (MERI)  in  Nashik  published  guidelines
for  Blue/Red  flood  lines  on  16/11/2015.  However,  these
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guidelines  were  not considered  when  marking  flood  lines
in  2011,  and  also  not  taken  into  account  for  the  2016
flood  lines superimposed  on  Development Plan  maps.

17.     TERI    Action    Plan:    The    Energy    and    Resources
Institute  (TERI)  in  New  Delhi  prepared  a  climate  change
action  plan  in  2014  for  Maharashtra.  This  plan  predicted
a  37.5%  rise  in  rainfall  around  Pune  with  more frequent
cloud   burst  events.  The  applicants   point  out  that  this
prediction   was   not   considered   in   the   demarcation   of
flood  lines.

18.     In   light   of  these   points,   it   is   suggested   that   a
comprehensive   review   of   the   flood    line   demarcation
process  be  conducted,  taking  into  account the flow from
the  free  catchment  area,  MERI  guidelines,  and  the TERI
climate   change   action   plan,   Addressing   these   aspects
would  contribute to a  more  accurate  and  comprehensive
understanding  of flood  risk in the area."

The   report   has  thus  suggested   that  a   comprehensive

review  of the flood  line  demarcation  be  carried  out taking  into

account    various     relevant    considerations,     guidelines     and

reports     etc.     Learned     counsel     for    the     Pune     Municipal

Corporation   as   also   the   learned   counsel   representing   the

petitioners    also    emphasized    that   a    fresh    comprehensive
review  of demarcation  of flood  lines  in  the  city  of  Pune  is  the

need  of hour.

:,

4.       Demarcation  of flood  line  in  an  urban  area  or  a  city  like

Pune  assumes  importance  for the  simple  reason  that  in  case

any  development  activity  is  permitted  by  the  municipal  body

of such  an  urban  area  in  the  flood  zone  of any  water channel

like   a   river   etc.,   the   same   results   in   reducing   the   flood

carrying  capacity of such  a water channel,  which,  ultimately  is
\,\
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the   cause   of  flood.   To   ensure  that  the   earth   continues  to

remain   habitable,   it  is  thus  very  necessary  to  appropriately

and   correctly   demarcate   the   flood   line   of  water   channels,

failing  which  the  inhabitants  of  the  area  may  face  problems

beyond  remedies.

5.      The    Government   of   Maharashtra    had    appointed    an

Experts Study Committee to analyze the causes and  remedies

on   flood,   which   submitted   a   report  which   is   on   record   as

Exhibit-A   appended   to   the   additional   affidavit   in   re].oinder,

dated   21   February   2024.   The   report  of  the   Experts   Study

Committee  analyzes  the  causes  and  remedies.  Perusal  of the

said  report  would  reveal  that  a  lot  needs  to  be  done  by  the

Government,  its  agencies  and  municipal  bodies  to  check  the

flood  in the  urban  areas.

6.       Having  regard  to  the  significance  of  the  issue  involved,

on  our  request  learned  Advocate  General  Mr.  Birendra  Saraf

has  addressed  the  Court  and  has  expressed  his  concerns  as

well.

7.      Accordingly,  we  direct  that  the  report  dated  2  January

2024  which  forms  part of the  additional  affidavit-in-reply filed

by    the    respondent    No.5    -    Maharashtra    Krishna    Valley

Development   Corporation,   dated   9   January   2024   shall   be

placed    before    the    Additional    Chief   Secretary   /    Principal

Secretary of the Department of Water Resources Development

of    the    State    Government,    who    shall    consult    all    other

departments   /   bodies,   including   municipal   corporation   and

form   a   five-member   Supervisory   Committee   comprising   of
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experts  of  the  Water  Resources   Department  and   any  other

related  departments.  He  shall  also  co-opt  some  experts  from

the  external  expert agencies,  i.e.  the  agencies  other than  the

Government   agencies   such   as   any   institute   of   repute   at

national  level  or any academic /  research  institution.

8.      The  said   Experts  Committee  to   be  formed   under  this

order shall  be  headed  by the Additional  Chief Secretary of the

Department   of   Water   Resources   Development   which   shall

formulate  a  plan  for  conducting  the  comprehensive  review  of

the flood  line  demarcation  in  the  city  of Pune.  The  Committee

shall  also  prepare  a  blue  print  for  conducting  the  said  review

and  shall  also  determine the  human  resources to  be  deployed

for the said  purpose.

9.      The  Experts  Committee  to  be  formed   under  this  order

shall     also    fix    a     time-line     within     which     the    flood     line

demarcation  review is to be completed.

10.   We,  thus,  direct  that  the  Experts  Committee  under this

order  shall  be  formed  within  two  weeks,  which  shall  consider

and   finalize   the   blue   print   for   undertaking   comprehensive

review  of  demarcation  of  flood  line  in  the  city  of  Pune  within

four weeks' thereafter.

r`      ,,                    J`.(       -J
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11.    When  the  matter  is  next  listed,  an  affidavit shall  be filed

by  a   high-ranking  officer  to  be  nominated   by  the  Additional

Chief   Secretary    of   the    Department    of   Water    Resources

Development  of  the  State  Government,  giving  details  of  the

steps   which   may   be   taken   during   this   period   for  ensuring

\ compliance of the directions  being  issued  by us in this order.
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12.   The  affidavit  to  be  filed  under  this  order  by  the  State

Government  shall  be  served  in  advance  at  least  by  one  week

upon  the  learned  counsel  for  the  petitioner  and  also  learned

counsel  representing  Pune  Municipal  Corporation.

13.    List the PIL petition on  14 August 2024.

(AMIT BORKAR, J.)

•,-

`-\    \
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(CHIEF JUSTICE)
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MAIIARASHTRA STATE WATER POLICY, 2019

1. PREAveLE:
Per capita water availability is  decreasing due to  ever  increasing population.   Also,
due  to  rising  food  demands,  rapid  industrialization  and  urbanization  the  stress  on
water management is increasing. As an effect water management has emerged as one
of the 21 st century' s grand challenges.

In September 2015, the United Nations  193 member states including India, committed
to  the  17  Sustainable  Development  Goals  (SDGs)  to be  achieved  over  the  next  15
years. SDG-6, "ensuring clean water and sanitation for all" has placed "water" firmly
on the global agenda. Without water, the other development goals - such as ensuring
healthy  lives,  ending  hunger,  boosting  economic  growth  and  others-  will  not  be
achieved.  Further,  SDG  -  12  -  "Ensure  sustainable  consumption  and  production
patterns"  and  SDG  -   15  -  "Protect,  restore  and  promote  sustainab]e  use  of
terrestrial  ecosystems,  su§tainably  manage  forests,  combat  desertification  and
halt  degradation  and  halt  biodiversity  loss,"  also  are  equally  relevant.  Thus,  to
achieve  the  targets  set  forth  in the  SDGs,  it  is  of utmost  importance  to  effectively
develop and manage the water resources.

The distribution of water resources is uneven over a  large part of the  State.  A large
area is, therefore, water deficit whereas  a  small part is bestowed with abundance in
water. Large part of the State has already   become water stressed. With the threat of
climate changes the situation is likely to deteriorate.

Water being a State subject, State of Maharashtra had framed its Water Policy in 2003
which  was   subsequently  revised  in  May  2011.   Since   adaptation  of  this  policy,
significant  positive   changes   have   occurred   in  the  water  scenario  of  the   State.
However,  some  of  the  issues  and  challenges  faced  in  the  state  water  sector  still
continue and require policy reforms.

Government of India (Gol) has also revised its earlier policy and released the National
Water  Policy  in  2012.  Gol  vide  provisions  of clause  16.2  of the  National  Water
Policy, expresses the intent that the states may revise and align their respective state
Water Policy in accordance with the National Water Policy, keeping in mind the basic
concerns, principles and also a unified national perspective.

With this background, the State has again revised its Water Policy in accordance with
the   National   Water   Policy   for   addressing   certain   State-specific   concerns   and
challenges.

2. SCOPE OF THE POLICY:

This Policy applies to all the line departments, semi-goverunent agencies of the State
Government    related    to    water,    local    bodies,    bulk    water    users    (domestic,
industrial/commercial and others) and the citizens of the State.
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3. OVERVIHW OF THE STATE:

Maharashtra occupies the Western and Central parts of India and has a long coastline
of about  720  kin along  the  Arabian  Sea.  With  population  of  112.4  million,  as  per
population Census 2011  and geographical area of 0.308 million sq. kin, Maharashtra
is ranked 2nd by population and 3rd in terms of area. Maharashtra is bighly urbanized
with 45.2 % population residing in urban area.

The  State enjoys tropical monsoon climate and is semi-arid. There exists an extreme
spatial and temporal variation in the rainfall pattern in the  State. The average annual
rainfall in the State ranges from 400 to 6000 mm. The State witness frequent drought
conditions.   Almost, 42.5 % area of the State is drought prone. Gross cropped area in
the  State  is  22.9  million  ha  (2015-16),  net  sown  area  is  17.19  million  ha  and  area
sown more than once is 5.929 million ha. Half of the State's population is dependent
upon agriculture for their livelihood.

4. WATER RESOURCES 0F TIIE STATE:

The  area  of the  State  is  covered  under  five  major  river  basins  namely  Godavari,
Krishna,  Tapi,  Narmada  and West  flowing  river basins.  Also,  a  very  small  area  of
North-Eastern  part  of  the  State  comes  under  the  Mahanadi  basin.  The  estimated
average annual availability of water resources of the State is  198 Billion cubic metres
(BCM) which consists of 164 BCM of surface water and 34 BCM  of   groundwater.
The  storage  capacity  created througb  State  Sector water resources  projects  is  42.85
BCM as of June 2017.

Except the West flowing rivers, Maharashtra shares remaining four river basins with
the  neighbouring  states.  Various  inter-state  river  water  disputes,  tribunal  awards
/agreements  and  decisions  on  water  sharing  have  limited  the  use  of surface  water
resources  of the  State  to  about  126  BCM,  of which  69  BCM  (55%)  contribution  is
alone of west flowing river basins.  The Cultivable area of this region is very limited
(10.6  %),  comprising  narrow  strip  of 50  lm between  Sahyadri  ranges  and Arabian
Sea.  Hence,  there  is  a  limitation  on  local  use  of entire  available  water.    The  entire
water avallable in basins of West flowing rivers can neither be used locally nor can be
transferred economically to other basins as the rest of the basins are separated by high
altitude ridge (+610 in). On the other hand, remaining four river basins having 89.4%
of the cultivable area has only 45%   of the water resources. Due to these constraints,
about 42.50% area of the State lies in deficit or highly deficit sub-basins. The State is
experiencing water shortage and recurrent droughts.

The State is divided into 1531  elementary watersheds considering river basin and sub-
basin boundaries  as  the base.  Watershed wise  groundwater assessment was  done  in
2013-14  and it revealed that net groundwater availability is  31.48  BCM  and annual
draft is about 17.07 BCM.
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44' 5. WATER RESOURCES DEVELOPRENT AND RELATED REFORMS IN THE
STATE:

Since     independence     and     in     particular  after  formation  of  the  State  in  1960,
significant investments have been made in water sector which has resulted in:

I.    Increase in irrigation potential (surface water) from 2.74 lakh ha to 68.37
latch ha (State Sector:  50.36 lakh ha, Local  Sector:  18.01  lalch ha) by June
2017.   The  actual  utilisation  of  potential   created  through  State   Sector
projects in 2017-18 is 39.50 lalch ha.

11.    Effective  management  of the  drinking  water  supplies  to  majority  of the
cities      and towns as well as augmented supplies in the rural areas.

Ill.    Achieving accelerated industrial growl.

IV.    Increasing hydropower capacity from 290 MW to 3684 MW up to March
2019.

The State has also achieved following milestones in water governance;

I.    Water    Users'    Association    (WUAs)    have    been    empowered    under
Maharashtra Management of Irrigation Systems by Famers (MMISF) Act,
2005 and its Rules. WUAs fomed till September 2017 are 5326.

11.    To  regulate  the  water resources  within the  State,  the  Maharashtra  Water
Resources  Regulatory  Authority  (MWRRA)  has  been  established  under
section 3 of the MWRRA Act.

Ill.    To  regulate  and  facilitate  sustainable,  equitable  and  adequate  supply  of
groundwater within the State, the Maharashtra Groundwater (Development
and Management) Act, 2009 has been enacted, which empowers MWRRA
to regulate groundwater resources of the State also.

IV.    For auditing the bulk water use the State has established a separate office
at Aurangabad viz. Chief Auditor, Water & Irrigation, Maharashtra State.

V.    The  State has received first prize in Best State Award category,  in 2018,
for its excellent work in Water Management Sector.

6.   CONCERNS   AND   CHALLENGES   FACFD   BY   THE   STATE   WATER
SECTOR:

In spite of large investment and refoms in the water sector, the existing scenario of
water resources and their management in the State has certain concerns and critical
challenges, prominent amongst them are listed below:

6.1 Growing imbalance between demand and supply of water:

Rapid increase  in demand of water due to population growth, urbanization
and changing lifestyle has created a considerable gap in demand and supply.
This has posed serious challenges to water security. Conflicts amongst inter-
sectoral, inter-regional and the upstream and downstream water users in the
basin  are  increasing,    Access    to    safe    water    for    drinking  and  other
domestic   needs    still  continues  to be  a  challenge  in  the  rural  area  of the
State.     The  conjunctive  use  of  surface  water  and  groundwater  is  still
not considered in urban areas.
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6.2   Uncertainty in availabflity of water:

There  is a wide temporal and spatial variation in the availability of water
resources within the State which may increase substantially in future due to
the  impending  Climate  Change,    causing  deepening  of water  crisis  and
instances   of  water  related  disasters;   i.e.   floods,   increased  erosion  and
increased frequency of droughts etc.

6.3 Limitation to access to available water:

There are limitations for utilizing available water in Eastern Vidarbha due
to   difficulties  in diversion  of forest land,  and in Konkan region due to
topographical constraints.

6.4 Lack of assured access to allocated quota of water:

There  is  no  assured access  to  the  farmers  for their  allocated  quota  due  to
deferred maintenance of the water resources projects.

The delineation and handing over command areas to WUAs is very slow due
to   lack   of  funds   for   carrying   out   restoration   &   rehabilitation   of  the
distribution system to design parameters.

6.5   Low operational efficiency:

Lack of proper maintenance of the created irrigation infrastructure results in
low   water   use   efficiency.   To   strike   a   balance   in   the   investment   on
completion of the ongoing water resources projects and that on maintenance
of  the   existing   infrastructure   through   limited   available   resources   is   a
challenge.

6.6   Signiricant gap between IPC & IPU:

Bridging the gap between Irrigation Potential Created apc) and Irrigation
Potential Utilized (IPU).

6.7  Depleting groundwater resources:

Groundwater,  though  part  of  the  hydrological  cycle  and  a  community
resource,  is still perceived as an individual property and is being exploited
inequitably without any recharge obligations leading to its over-exploitation
in   several   areas.   Presently,   seventy  six  watersheds   have  become   over-
exploited and four are rendered critical.

6.8 Losses in Urban Distribution Network:

Reducing the Non-Revenue Water (NRW)  and Restricting domestic water
use within the prescribed noms particularly in urban areas  is  a key issue
which needs to be addressed on priority.

6.9 Deteriorating Water Quality:

Release  of untreated  effluent  by  the  industries  and  urban  local  bodies  is
deteriorating water quality of both the surface water as well as the ground
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water,  causing  reduction  in  availability  of safe  water,  environmental  and
health hazards and damages to aquatic ecosystem.

6.10 Lack of accurate data base and trained human resources:

Adequate data base required for informed decision making is not available.
Also, the trained personnel who can address the concerns and challenges in a
scientific  or  technical  manner  with  modem  tools  and  techniques  are  not
available in adequate numbers.

6.IIEncroachment       in       Natural       water       Bodies       and       Draimge
channels:
Natural water bodies and drainage channels are being encroached upon   and
diverted for other purposes. Ground Water recharge zones are often blocked.

6.12 Achieving Ultimate Irrigation Potential:
Achieving  ultimate  irrigation  potential  of  126  Lakh  ha.  (56%  cultivable
areas)  at the earliest, considering the present pace of growth in agricultural
sector is essential.

7.   APPROACH TOWARDS FORMULATION OF THIS POLICY:

In futherance to the National Water Policy and in line with the best global practices,
the  State  Government  intends  to  ensure  balanced  and  sustainable  development,
management  of  the  water  resources  of  the  State  by  way  of  a  holistic,   inter-
disciplinary approach, thereby addressing the various concerns and challenges faced
by the State Water Sector.

7.1 Objectives of the State Water Policy:

The alm of the State Water Policy is to apprise all the line departments, local
bodies,  agencies  working  for  the  water  sector,  industries  and  all  the  water
users of the State their rights, roles and responsibilities along with the planned
strategies,    expectations    and    directions    of   the    State    Government    for
achievement of specified objectives. These objectives are broadly:

i.       To ensure clean water and sanitation in the state.

ii.      Building resilience to water scarcity and drought.

iii.    Judicious  and  strategic  sectoral  allocation  of water  among  different
water use sectors.

iv.     Equitable distribution of water and assured access to allocated quota of
water.

v.      Protection ofecosystems.

vi.    To protect and enhance water quality of surface as well as groundwater.

vii.   Increase in productivity and efficiency of water use.

viii.  To  make  systematic  transition  from the  water resources  development
mode   to   an   integrated  water  resources   management  mode;   with
appropriate refoms.
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i.   Engagement of stakeholders for inclusive water governance.

ii.   Strategic planning and prioritizing investments;

iii.   Continuous monitoring and updating the policies;
iv.   Demand Management;
v,   Improving Water Use Efficiency in all water use sectors;

vi,   Increasing quantity of usable water;

vii.   To  adopt  good  governance  through  transparent  informed  decision
making    to    achieve    objectives    of   equity,    social    justice    and
sustainability.

STATE WATER POLICY

8. ENVISAGED STRATEGIES:

8.1 Stakeholders Engagements:

Ensure   stakeholders'   involvement   for   a   long   term   sustainable   change.
Emphasis  shall be  given  on  consistent  stakeholder  engagements  in building
certain degree of consensus on change in the prevailing water use practices.
Stakeholders'  opinion shall be taken before taking major decisions. Views of
water   users,    policy    makers,    experts    in    the    field,    non-governmental
2organisations shall be ensured in the decision making and reform process.

8.2 Sectoral Allocation:

Water  allocation  across  different  user  groups   e.g.   domestic,   agricultural,
industry,  eco-systems  and  other  uses  is  an  effective  policy  instrument  to
manage  the  water  resources  sustainably  for  increased  resilience,  economic
prosperity  and  quality  of life  for  the  present  as  well  as  future  generations.
Properly structured allocation policy can boost the economy of the State.

Sectoral allocation  of water shall be optimally structured with the following
objectives:

i) Meeting basic human needs.
ii) Sustaining basin health (Eco System).
iii) Maximizing the value of water.
iv) Enhancing the water use efficiency.
v) Achieving economic development of the State in sustainable manner.

Sectoral allocation need not be uniform throughout the State. It may vary project
to  project  to  cater  for  area  specific  requirements.  The  project  specific  sectoral
allocations of available water resources shall be done by the competent authority
as  specified in the  extant laws.  Water  allocation between  different uses  will be
done to meet critical needs, sustain basin health and maximise the value of water.
Following principles will be observed while deciding the sectoral allocation.



qq5 (i)  The  State  Government  is  committed  to  respect,  protect  and  fulfill  the
fomally recognised human right to  drinking water  and sanitation.  The
fust priority and charge on water shall be to meet the basic  safe water
requirements  of each  human  being,  which  include  water  for  drinking,
cooking,   bathing,   sanitation,   personal   hygiene,   related   personal   or
domestic uses and water required for domestic livestock;

(ii) After meeting the prescribed norm-based basic safe water requirement of
human being in the service jurisdiction of the project and subject to the
sub-clause (iii), the imporhace to other water user categories in allocation
will be in the following order:

a) Other Domestic Needs.

b) Agriculture and agro-based industries.

c) Industry, Thermal Power Generation, Hydro Power Generation.

d) Eco system.

e)   Other   uses   such   as   water   for   cultural   and   religious   ceremonies,
recreation, amusement, sports etc.

(iii)  The  order  of water use  set  out above  may be  modified  in  a  particular
project at the discretion of the competent authority, with reference to area
specific  considerations  such as prevalent land use pattern,  activities  and
means of livelihood,  cultural and spiritual values of water to indigenous
citizens etc.

(iv) RBA shall distribute the bulk water entitlements to various users within
the project wise  sectoral allocation as may be decided by the  competent
authority.

(v)  In water deficit years,  allocation  criteria  (deficit sharing percentage)  for
different uses shall be determined by the regulatory authority considering
the views of the stakeholders.

8.3 Integrated State Water Plan aswp):

ISWP  has  been  prepared  to  ensure  balanced,  sustainable  development  and
management  of the  State's  water  resources  (surface/sub-surface)  with  the
effective inclusion and participation of representatives of all basin water user
entities,  various  categories  of  water  user,  other  stakeholders,  various  line
departments.   The   integrated  plan   is   developed  to   promote   the   balance
development among  the  different regions/ basins,  especially for minimizing
regional imbalance. Water resources planning, development and management
in the State will be guided by ISWP.

8.4 Water Resources Planning and Principles Thereof:

I.  The water resources  of the State shall be used, conserved and managed to
provide  the  maximum economic  and social benefits  for the people of the
State  and  in  a  manner  that  minimizes  regional  imbalance  and  maintain
important  ecological  values  within  river  and  adjoining  lands.  The  water
resources  of the  State  must  be  planned,  developed  and managed with a

``\i,i-}``



river  basin  and/or  sub-basin  as  the  unit,  adopting  a  multi-sectoral
Integrated Water Resources Management (IWRM) approach. Integration in
plarming will be achieved between;

(a) Soil moisture, direct precipitation, groundwater and surface water.

®) Small water harvesting structures and conventional reservoirs.
11. The availability of water resources and its use by various sectors in various

basins  in  the  State  will  have  to  be  assessed  scientifically  and  reviewed
periodically,  for  instance  every ten  years.  So  also,  the  water plarming  of
each major and medium project will be reviewed after ten years.  Base year
shall be taken as year of I st impounding of water.

Ill. The water resources projects must be planned by taking into consideration
social   and   environmental   aspects   in   addition   to   the   techno-economic
considerations and also considering the impact on the project affected and
beneficiary families,  local  governing bodies.  Projects  and programs  shall
be  planned  and  fomulated  taking  into  account  full  range  of costs  and
benefits.

IV.  The  water  resources  projects,  including  hydropower  projects  must  be
planned, to the extent feasible, as multi-purpose projects with provision of
over  the  year  storage  (carry  over  storage)  planning  for  adaptation  to
Climate  Change.  The  anticipated  increase  in  variability  in  availability  of
water  because  of climate  change  will  have  to  be  dealt  by  initiatives  to
increasing  water  availability  in  various  foms,  namely;   soil  moisture,
ponds,   groundwater,   small,   medium   and   major   reservoirs   and   their
combination.

V. The plarming of irrigation projects in water deficit and highly water deficit
sub-basins must be done on eight-monthly basis.

VI. No irrigation project shall be commenced unless  all statutory clearances
are  obtained.  Comprehensive  investigation and detail project design  shall
be completed prior to commencement.

VII.  No  project  shall  be  commenced  without  ensuring  adequate  budgetary
financial stream until its completion.

VIII.   The   distribution   system   in   the   water   resources   projects,   where
technically  feasible  and  economically  viable,  will  preferably be  through
pipe   network.   Particularly  in   area  having   limited   irrigation   facilities
projects  with  pipe  distribution  network  and  micro   irrigation  must  be
planned  to  spread  the  benefit  of  available  water  on  a  larger  area.  Lift
Irrigation Schemes shall be promoted with micro irrigation system (drip &
sprinkler) through pipe network distribution system with the participation
of beneficiaries.

IX.    Untapped    ground   water   potential    shall   be    developed   and   used
conjunctively with surface water.

X.  The  command  area  development  activity  will  be  a  par(  of the  project
planning and shall be executed through a multi-disciplinary approach.
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4q, XI.  As   a   part of  project activity, baseline  socio-economic,  environmental
and ecological surveys must be done in the project benefited area and also
in adjoining influence area to assess the impact of water resources project.

XII. Enhanced economic viability norms for the projects located in hilly areas
and in saline track (*Aczr-pa»-pcr//a) will be framed.

8.5. Sustainab]e Approach for Mitigating Demand-Supply Gap:

The State Government will adopt sustainable approach for mitigating existing
demand-supply gap with following strategies :

8.5.1 Integrated Water Management:

Integrated management of surface water,  groundwater and manufactured
water (recycled/desalinated water) shall be promoted.

8.5.2 Demand Management and Water Use Efflciency

There  is  a  mismatch  between  supply  and  demand.  Considering  limited
scope for new storages, existing resources  shall be used more effectively.
State shall focus on demand side management and promoting the uptake of
more efficient infrastructure technologies e.g. micro irrigation, water reuse
and more efficient appliances etc.

Concerned   line   Departments   shall   prepare   action   plan   in  respect   of
strategies as defined in this policy along with measurable targets, resources
required  and  the  time  lines  for  completion  of the  targets  to  State  Water
Board and  State Water Council for approval.  State Water Board/ Council
shall periodically monitor its implementation.

8.5.3 Integrated Planning for Maximizing Utilisable Water:

The  demand  for  water  is  increasing  rapidly  due  to  growing  population,
change   in  the   life   style,  rapid  urbanization   and   industrialization  and
economic  development.  Therefore,  the  availability  of water  needs  to  be
augmented  to   meet   the   increasing   demands   of  water.   The   strategies
envisaged to achieve this are:

(i)   Rainwater harvesting and maximizing the direct use of rainfall.

(ii)   Maharashtra   has   a   typical   Geographical   pattern   with   skewed
distribution  of rain  fall  resulting  in  limited  availability  of natural
water resources. Nearly 42.5% of the Geographical area at the state is
water stressed.  There is need to  supplement the  fresh water sources
by exploring  options  of reuse  of treated waste water particularly in
the urban  area.  Emphasis be laid on collection and treatment of all
sewage using cost effective technological innovations and minimum
30 % of the recycled water shall be reused to reduce the fresh water
demand in next 5 years. Comprehensive policy in this regard shall be
framed by respective department.

(iii)   Inter-basin transfers (Diversion Schemes).

(iv)   Protecting and enhancing quality of surface and subsurface water
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(v)   Desalination.

(vi)  A system evolving benchmarks for water uses for different purposes:
i.e  water  footprints  and  water  auditing  shall  be  strengthened  to
promote and incentivize efficient use of water. The `project' and the`basin'    water   use    efficiencies   need   to   be    improved   through

continuous water balance and water accounting studies.

(vii)  Water saving in irrigation use is of paramount importance.  Methods
like  aligning  cropping  pattern  with  natural  resource  endowments,
micro    irrigation,    automated    irrigation    operation,    evaporation-
transpiration reduction,  etc,  should be  encouraged and incentivized.
Recycling  of .canal  seepage water through  conjunctive  groundwater
use sball also be accounted.

(viii)  Agricultural irrigation water use will be kept in check by providing
economic incentives to famers.

8.5.4 Water Quality Management:

The  quality  of the  water  resources  shall  be  protected  to  preserve  their
usability in sustainable manner for the peoples of the State. The State shall
establish a programme, to control discharge of any pollutants to the surface
and groundwater including the sea and saltwater marshes of the State. This
programme shall also include the establishment of standards and acceptable
limits for discharge of any pollutants into these waters. Urban water supply
and    sewage    treatment    scheme    shall    be    integrated    and    executed
simultaneously.   Domestic   water   supply   bills   shall   include   sewerage
treatment charges also.

The  system  of  third  party  periodic  inspection  shall  be  introduced  and
stringent   punitive   actions   be   taken   against   the   persons   or   entities
responsible  for  pollution.   Polluter  pays  principle  shall  be  adopted  as
provided  in  the  laws  and  regulations.  Strong  regulation  to  stop  water
polluting activities shall be initiated.

For the  effective  control  over  water  pollution  in  all  sectors,  and  also  to
monitor maximum recycling & reuse  of water,  an integrated approach is
necessary by  all  the  water  stake-holders  together.  For this,  a high-power
Apex  body  need  to  be  fomed,  under  the  leadership  of Environmental
Ministry  of the  state  and  with  members  from  all  the  water  users  line
departments.

8.5.5 Conservation of Water:

(i)   Water    conservation   consciousness      will   be    promoted    through
public participation, training, education   and   awareness   campaigns,
incentives,    and   disincentives    and   penalties   through   regulation
mechanism. Program on water literacy should be launched right from
the   primary   school   level   so   as   to   create   awareness   about   the
importance of conserving water and quality thereof.

(ii)   Conservation   of  rivers,   river   coridors,   water   bodies   and
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(iii)   In urban and industrial areas, the rainwater harvesting must be made

mandatory by the relevant State agency.

(iv)   Measures to control evaporation from the water bodies shall be taken
up in  a cost-effective manner.

(v)   Tendency  of  wastage  of  water  shall  be  monitored  by  monetary
penalties/ reducing the entitlements.

(vi)   "Water  Resources   Conservation  Fund"   shall  be  created  with  the
participation of Corporate sector, Industries and Urban local bodies.
The  funds  thus  raised  shall  be  utilized  for  conservation  of the  all
Natural Fresh Water and Water Bodies and overall Eco System in a
sustainable marmer.

8.5.6 Intra and Inter Basin Transfers:

Intra    and  inter-basin  river water transfer  from  surplus  Basins  to  deficit
ones  shall   be  undertaken  on  the basis  of merits  of each  individual  case
after evaluating environmental, social and economic impacts and inter-state
water sharing obligations.

8.5.7 Water Governance:

The   State    Government  has  recognized  the  need  to  have  appropriate
regulatory institutional and legal framework in the water sector. Necessary
amendments shall be done in prevailing statutes with a view to ensure that
there  is  a  certainty in  the  role  / responsibility /  functions  and  powers  of
MWRRA and other relevant in-line departments.

9.   WATERUSE

9.I Domestic Water Management:

Adequate   domestic   water   facilities   shall   be   provided   to   the   entire
population  both  in  urban  and  in  rural  areas  including  water required  for
animals. Disparity between norms for water supply in urban and rural areas
will  be  removed  gradually.  Efforts  should be  made  to  provide  improved
water  supply  in  urban  and  rural  areas  with  proper  sewerage  facilities.
Development  of  eco-friendly  sanitation  shall  also  be  promoted.  Multi-
purpose  projects   shall  invariably  include   a  domestic  water  component
wherever  there  is  no  alternative  and  adequate  source  of drinking  water.
Norms  for pemissible per capita consumption of water shall be different,
in  different  basin  /  sub-basin  depending  upon  the  availability  of water
resources.

A  perspective  plan  to  meet  rural  domestic  water  requirements  including
water  for  animal  shall  be  prepared  and  steps  taken  to  provide  adequate
resources  for  this  purpose  in  a  phased  manner.  For  new  water  supply
schemes,  drawing  water from  storage reservoirs  and  only through  closed
conduits  shall be mandatory.  The  existing water supply schemes  drawing
water from canals or rivers as a source shall have to be converted to draw
water  from  storage  reservoirs  with   closed  conduits  in  a  phased

11



manner.  Integrated use  of other  sources  including  groundwater shall
be explored.

a,s4SO
In  urban   areas,   the  rainwater  harvesting   shall  be   made   compulsory.
Groundwater use plan shall be necessary document with the development
plan of new townships. Assessment of groundwater shall be carried out in
urban areas taking into consideration the quantity and quality of the water
available,   so   as   to   plan   for   conjunctive   use   of  surface   water   and
groundwater. In urban areas, the electronic meters shall be used to measure
the  water  supplied  to  every  consumer.  A  rolling  programme  shall  be
under(aken   to   prevent   leakages   and   unauthorized   withdrawals   in   all
reticulated water supplies.

The   community   will   be   effectively   involved   in   the   planning   and
management of drinking water supply and sanitation facilities in the urban
as well rural areas. The comm`mity level organization and appropriate local
level bodies / community organizations shall manage, operate and maintain
these services on day to day basis.  -

Water    Budgeting     and    Water    Auditing,     prompt     compliance     of
recommendations and shortcomings pointed out in the  audit report which
will lead to water savings.

In water resource planning of the basin it is assumed that at least 80% of
the water used for domestic purpose will be available for reuse. Therefore,
it  is  the  obligation  of local  bodies  to  make  available,  entire  quantity  of
generated sewage, for reuse after treating it to the standards prescribed by
the NICB.
Considering  limited  availability  of water  to  meet  future  requirement,  a
suitable  legislation  targeted  towards  water  budgeting,  water  accounting,
water rationing and punitive action in case of default,  shall be mooted to
regulate domestic water supply.

9.2  Agricultural Water Management:

Agriculture  is  the  dominant  water  consuming  sector  in  the  State.  Low
water  use  efficiency  and  considerable  gap  between  IPC  and  IPU  are  the
major concerns in the agricultural water management.

As  per  Maharashtra  Water  &  IITigation  Commission  Report  (1999),  the
ultimate  irrigation potential of the  State  through surface  and  sub-surface
water resource is  126 latch ha. The cultivable area of the State is 225  1akh
ha.  Thus  only 56% of the cultivable area can be brought under irrigation.
Further,  due to rapid urbanization more  and more water is being diverted
for catering the needs of domestic sector.

On  this  background,  State  Government  shall  strive  to  create  enabling
infrastructure to promote micro-inigation. In remote areas micro irrigation
with solar pumps will be promoted.  Water intensive crops like  sugarcane
and  banana  will  be  brought  under  micro-irrigation  in  first  phase.  Also
cropping pattern requiring less water shall be promoted.
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4S/ Colnmand Area Development and Water Management (CADWM) works
along  with  correction  of  system  deficiency  in  canal  network  will  be
implemented for providing assured supply of water to each fain / field in
the command.

For  improving  water  use  efficiency  in  agricultural  sector  the  State  will
CuS On:

(i)           Conjunctive use of soil moisture, rainfall, groundwater, surface
water and recycled water.

(ii)          Volumetrically measured supply of water.
(iii)         Pipe water distribution system, wherever it is technically feasible.
(iv)         Proper upkeep and maintenance of the existing water bodies and

their distribution systems.
(v)          Expeditious   implementation   of   Extension   Rehabilitation  &

Modernization (ERM) of old schemes.
(vi)         Auditing and Benchmarking of the water resources projects.
(vii)       Optimal distribution of water and integration of water resources

services  with  agriculture  services  to   increase  productivity,  crop
yields,   cropping   intensities   and   enhance   the   diversification   of
agriculture.

9.3     Industrial water Management:

The strategies envisaged for industrial water management are:

(i)  All  industrial  units  must  endeavour  to  reduce  their  water  footprint
over   the   time   by   optimizing   the   various   industrial   processes,
modifyng    the    equipment,    recycling    wastewater    and    creating
awareness  alnongst  their  workers.  Accordingly,  industries  shall  be
encouraged to recycle and reuse water and follow the policy of `Zero
effluent' in the final stage.

(ii)  All     industries    /industrial    bulk    water    having    armual    water
consumption  of   I  million m3  or more  will be  required  to  publish
Armual Water Report, giving the account of annual water entitlement
as per the Criteria determined by the MWRRA, gross annual water
consumption, water use per unit of production, harvested rainwater
used,  water recycled  and reused  and  fresh water used.  The  Annual
Water  Report  shall  also  cover  information  regarding  permissible
effluent discharge  and  actual  effluent discharge,  its  test reports  etc.
The  Annual  Water  Report  shall  also  set  out  the  proposed  plan  of
action including the methodology to reduce their net water footprint
over  the  time  with  specific  targets  along  with  its  achievements.
Industries will submit their Annual Water Report to respective RBA
and also to MWRRA and shall put the same in public domain.

(iii)   Priority will  be  given to  agro-based  industries  in water deficit sub-
asms.
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4SZ
urban STPs must be switched over to use treated effluent of STPs.

(v)  Water  intensive   industries  will  be  permitted  only  in  sub-basins
having average armual water availability more than 3000 cubic metre
per ha of Cultivable Command Area.

(vi)   Groundwater exploitation by the industries shall be regulated in over
exploited and critical watersheds.

(vii)  Water bailed out from mines must be treated before releasing it into
natural streams.  MPCB  authorities must monitor the quality of mine
discharges.  The water so bailed out from the mines will be used for
providing irrigation benefits to nearby areas.

9.4    Water policy regarding other uses :

9.4.1   Ecosystem:

Rivers,  water  bodies,  aquifers  and  wet  lands  will  be  recognized  as
ecological   systelns   and   must   be   protected   from   over   exploitation,
depletion,  pollution  or  contamination  and  degradation.  RIvers  will  be
protected from any fom of construction on their flood plains and from
excessive sand mining.

9.4.2   Thermal power Generation:

In order to reduce burden on fresh water, the  State will  promote use  of
treated and recycled water for TPS.

9.4.3   Hydro power Generation:

Installed  capacity  of  hydropower  stations  in  the  State  is   3684  MW.
Theoretically,  water used in hydropower generation  is  non-consumptive
in  nature,   provided  the  hydro  projects   are  planned  as  multipurpose
projects. However, at present, the water which is being diverted westward
for power  generation,  across  Sahyadri  ranges  is  not being  fully utilised
after power generation for other uses. Efforts will be made to optimize its
use.  The  sites  for conventional  hydro projects  in the  State  have  already
been exploited.  Small /minvmicro hydro projects coupled with irrigation
systems will be  promoted  wherever  economically viable.  The  State has
some attractive sites for Pumped Storage  Schemes ass) which will be
developed preferably on PPP model.

9.4.4   Pisciculture anland Fisheries):

Pisciculture  is a non-consumptive use of water.  Maharashtra has a good
potential for Pisciculture, which will be developed in a plarmed manner to
generate revenue as well as employment opportunities in rural areas.

9.4.5 Tourism:

Water   based   tourism   is also a non-consumptive   water use   activity.  It
does   not   require   specific   water   allocation.      It   has      a   very   good
employment   and   revenue   potential.     However,   while  developing
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4S3 tourism,  measures  must be  adopted to keep  the  water bodies  clean,  and
pollution free.

9.4.6 Navigation:

Most of the rivers in the State are not perennial rivers; therefore the scope
for year round water routes is limited. However, this aspect cannot be left
out   in   water   resource   planning   as   it   is   the   most   convenient   and
economical  mode  of transportation.  Water  links  in  tanks  and  reservoirs
could be used for local transport and as tourism activity.

9.4.7   Aviation:

Water  aviation  will  be  promoted  in  the  submergence  of  major  and
medium dams with due care as to preservation of water quality.

10. GROUNDWATER DEVELOPMENT AND MANAGERENT STRATEGY:

Groundwater must be recognized as a common property of the society held in public
trust,  for the use  of all,  subjected to reasonable  restrictions to protect all water and
associated  ecosystems.  The   State  has  already  enacted  Maharashtra  Groundwater
(Development  and  Management)  Act,   2009   for  regulation  of  development  and
management of its groundwater resource.

The strategies envisaged for groundwater management are:

(i)   Groundwater will be conserved, protected, regulated and managed in
accordance with the extant laws.

(ii)  The  regulation  of  groundwater  shall  be  in  consonance  with  the
principles   of  non-discrimination   and   equality,   the   principle   of
subsidiary and the precautionary principle.

(iii)   Priority charge on groundwater shall be for drinking purpose.

(iv)   Adequate  measures  must be  undertaken  to  ensure  that  present  and
future   generations   will   have   access   to   sufflcient   quantity   and
acceptable quality of groundwater.

(v)   Quality   conservation   and  improvement   for  groundwater  is  very
impor(ant.  Since reversing of groundwater pollution is very difficult,
State will take necessary efforts to reduce and prevent pollution and
degradation  of groundwater.  It  needs  to  be  ensured  that  industrial
effluent, residues  of chemical  fertilizers,  local  cesspool  or soak pits
do not infiltrate to the groundwater table.

(vi)   Based  on the  encouraging experiences  from the pilot  studies  in the
past, the participatory groundwater management will be up-scaled in
the entire State.

(vii)   Groundwater  entitlements  will  be  given  based  on  preceding  year
recharges.   Necessary  mechanism  will   be   established   to   monitor
monthly    entitlements.     Special    initiatives    will    be    taken    for
groundwater  recharge  with  water  of acceptable  quality.  It  shall  be
obligatory for water users to adopt groundwater recharge measures to
compensate for the water extracted by them.

(viii)   There will be a periodical preferably a biannual assessment of the



groundwater potential on a scientific basis. 4$4
(ix)   Aquifer    mapping    studies    will    be    undertaken    to    assess    the

groundwater dynamics and its occurrence.

(x)   Rain water harvesting and aquifer recharge projects will be taken up
on priority.

11. DROUGHT MITIGATION:

The   State   has   been   facing   recurring   drought   conditions   due   to   uneven   and
unpredictable monsoon.  Strategies identified for drought mitigation and management
are:

(i)   The objective of drought mitigation measures must be to reduce soil
erosion,  augment  soil  moisture,  retard  drainage  of  rainwater  and
improve the efficiency of water use.

(ii)  Relief  works   undertaken   for   providing   employment   to   drought
stricken population  will preferably be  for  drought proofmg.  Water
resources  development  and  management  works  will  be  given  top
priority.

(iii)   Drought   mitigation   program   must   be   implemented   with   active
participation of Panchayat Raj Institutions and NGOs.

(iv)   The State shall involve the corporate sector for undertaking drought
mitigation activities as a part of their CSR activities.

(v)   `Jalyukta Shivar Abhiyan' program will be continued as a long term
drought  mitigation  measure  with  adequate  technical  support  and
target of 5000 villages per year.

(vi)   Subsidy scheme named `Magel Tyala-Shettale'  shall be continued as
a drought mitigation measure.

(vii)   `Gal  Mukea  Dharan  and  Gal  Yulcta  Shivar'    program  for  restoring
storage capacity of water bodies by de-silting and making adjoining
barren   land   fertile   will   also   be   implemented   with   community
participation and CSR convergence.

(viii)   Priority  will  be  given  to  water  resource  projects  in  drought  prone
area.

(ix)   Micro-irrigation shall be promoted in drought prone areas.

(x)   Soil  Water  Conservation  measures  such  as  mulching,  poly  house,
green house, hydro gel, etc. will be promoted.

(xi)   Less water intensive  economic activities shall be promoted  in water
deficit and highly water deficit sub-basins.

12. WATERSHED DEVELOPMENT:

(i)   Integrated  watershed  development  and  management  plan  will  be
prepared for each watershed which will form the part of sub-basin /
basin  water  plans  of the  State,  and  must  be  implemented  through
community participation.

(ii)   Watershed Development Program will be implemented on priority in
an  area  devoid  of conventional  irrigation  system  owing  to  natural
constraints to provide seil,~:¥;ojiitur`?`.`s`ecurity and to ensure minimum
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4SS water needs of the people.

(iii)   Watershed    Development    &    Management    programs    will    be
implemented    with    convergence    of   various    central    and    state
government  schemes,  with an objective to  increase the productivity
of rain-fed finng.

(iv)   Watershed  development  and  management  activities  shall be  carried
out  from  ridge-to-valley  in  a  scientific  lnarmer.  Typical  watershed
development    program    has     several     components.     Appropriate
components depending on topography (shape, configuration of slope
of land),  nature  and  depth  of soil  cover,  types  of rocks  and  their
pattern  of  formation,   water  absorbing   capacity  of  land,   rainfall
intensity   and   land   use   shall   be   selected.   In   the   planning   and
implementation   of   watershed   development   works   and   related
activities,  the  involvement  of geologist  must  be  made  mandatory.
Detailed geo-hydrological investigations will be carried out to ensure
that the substrata are amenable to augment groundwater recharge.

(v)   The works undertaken under watershed development program will be
geo-tagged   for   monitoring   the   progress   of  work.   Performance
evaluation of water conservation works done earlier will be subject to
a periodic review by a third party, comprising of representatives from
Agricultural Universities,  WALMI and NGOs working in the water
sector.   Outcome  of  such  evaluation  shall  be  used  for  plarming,
designing and implementation of future schemes.

(vi)   Since watershed  development works /  schemes  are  carried  out  as  a
part of Government schemes through public money, entitlement/right
on   the   augmented   recharge   of  groundwater   will   be   treated   as
common right  of beneficiaries  in the watershed.  Beneficiaries  shall
provide  requisite  undertaking  setting  out  clearly  that  they  would
share  the  benefits  reaped  from  the  watershed  development  works.
Such undertaking  must be  taken  before  selecting  the watershed for
development.

13. FLOOD MANAGERENT:

Seven  per  cent  of  the  geographical  area  in  the   State  is  flood  prone.  Flood
mitigation and management strategies envisaged are:

(i)   While  every  effort  will  be  made  to  avert  flood  related  disasters
through  structural  and non-stmctural  measures,  emphasis  should be
on disaster management as an option.

(ii)   Flood forecasting methods will be modernized using setting up of a
real time data acquisition system and forecasting models.

(iii)   Frequency based flood inundatioD  maps  will be prepared to  evolve
flood management strategies and an emergency plan for mitigation of
floods  and  management  for  each  flood  prone  area.  Habitation  and
economic activities shall be strictly prohibited in the food plain zones
®rohibitive  zones -with  25  years  return period  flood) by the  local
authorities.   The   phase   wise   program   can   be   implemented   by
concerned local authorities to remove existing encroachments.
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(1v)TheStatewilldevelopDecisionSupporiSystem(DSS)forfloodqs`
forecasting in flood prone areas addressing state/site specific issues.

(v)   SMS-based  flood  alert  system  must  be  developed  in  flood  prone
areas.

(vi)   Emergency    action    plans/disaster    management    plans    will    be
periodically  reviewed  and  updated  by  involving  people  in  flood
prone  area.  To  increase  preparedness  for  sudden  and  unexpected
flood related disasters, dam break analysis must be carried out.

14. MAINTENANCE 0F INFRASTRUCTURE:

The policy for maintenance of water infrastructure will be as follows:

(i)   The     responsible     authorities     of    WRD     including     Irrigation
Development  Corporations   (IDCs),   WUAs   and  other  water  user
entities, will maintain the water resources infrastructure and facilities
in   their   respective  jurisdiction   to   continue   to   get   the   intended
benefits.

(ii)  Armual maintenance plans must be prepared by the respective IDCs
on  the  basis  of  Irrigation  Status  Report,  Report  of  Dam  Safety
Organization and inspection reports of the officers.

(iii)   The  State  Government  will  undertake  Maharashtra  Water  Sector
Improvement  Program,  with  focus  on  Activities  related  to  Dam
Safety of old dams and Restoration of old canals distribution systems
required  to  be  carried  out  as  per  the  provisions  mentioned  in  the
MMSIF  Act  2005  in  the  delineated  command  area  of  completed
project before handing over the same to WUAs.

(iv)  Repairs-Rehabilitation-Restoration   (R-R-R)    of   traditional   water
harvesting water bodies such as ex-Malguzari Talav, etc.

15. INSTITUTIONAL ARRANGERENTS:

(i)   An   autonomous   centre   for   research   on   water   policy   shall   be
established. This centre will also evaluate impact of policy decisions
and advise on policy matters with changing scenario.

(ii)   "Centre    of   excellence"    in   water   sector   will   be   opened   with
intemational collaborations to promote  the  soft skills,  to  lean  from
global  best  practices  and  disseminate  the  same  after  assessing  its
state  specific  suitability.  Innovative  ideas  will be  incubated  at  such
centres before they are rolled out for wider use.

(iii)   E-modelling   platfom   will   be   developed   to   support   integrated
plarming,  operation  and  management  of the  water  resources  in  the
basin with global support.

(iv)   Capacity building of existing  research institutes  functional in water
sector  will  be  done  with  necessary  collaborations  with  national  /
international institutes.

(v)   Irmovative ideas  and programmes  in water resources  sector must be
encouraged,  recognized  and  awarded.  (e.g.  best  performing  WUA,
best performing city in terms of recycling of its sewage, city having



ts) least NRW etc).

(vi)   Continuing   research   and   advancement   in   technology   will   be
promoted  to  address  the  issues  in  the  water  sector  in  a  scientific
manner. Adequate funding will be provided for R & D activities and
also   for  updating  the  existing  technology,   design,   planning  and
management  practices.   R&D  Advisory  Panel   of  intemal/external
experts   will  be   established   for  steering  and  monitoring  research
activities and validating the same before role out.

(vii)   Key persons will be provided with sponsorships for higher studies /
specialization    and    exposure    through    international    cooperation
activities.

(viii)   Collaboration with  State  educational institutes will be done to meet
the changing need of the skilled manpower in the water sector.

16. MONITORING ANI) INFORMATION SYSTEM:

(1)   Reliable and appropriate data and information essential for effective
management  of water  resources.    A  modem  integrated  monitoring
networks  for  hydro-meteorological,  water  resources  and  water  use
data  with  information  management  system,  shall  be  established  on
real  time   basis.   This  will   sustain  and   support  planning,   project
formulation and implementation, operations and decision making by
the  River  Basin  Agencies,  all  water  users,  water  service  providers
and other agencies.

(2)   All  State  agencies,  departments  and  all  entities  -  public  or private,
that   collect,   maintain,   collate   or   archive   hydro-meteorological,
related water  resources  and  water  use  data  shall  contribute  data to
infomation system after ensuring its validity and accuracy.  All such
data shall be in public domain.

(3)   The   State   shall   monitor  and  take  appropriate  measures  through
community   involvement   to   address   problems   like   unacceptable
depletion   or   raising   the   groundwater   level,   salinity   or   similar
problems arising out of prevailing water uses.

(4)   In view  of change  in  water availability,  change  in cropping pattern
and   diversion   of  more   water   for   non-irrigation   purposes,   the
irrigation potential  of the water resources projects  completed before
ten years shall be reviewed realistically.

(5)   All water user entities shall publish annual water accounts and water
audit  reports.  Such  reports  shall  contain  all  data  relating  to  water
quota,     actual    water    use,    pollution    levels,     losses,    leakages,
unauthorized  withdrawals,  recycle  and  reuse  of  water,   including
return    flows,    treated    effluent    water    quantity,    and    per    unit
consumption etc. All such reports shall be in public domain.

(6)   The Water Resources Department shall undertake the benchmarking
exercise in all the projects in the State, in a phased rianner, in such a
way that all projects will be covered. The State shall.publish annual
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benchmarking report of water resources projects along with analysis
and recommendations  for improvement,  every year by 22nd March
i.e. World Water Day.

(7)  Water  auditing  shall  be  made  mandatory  for  all  Water  Resources
Projects.  The    service  providers  shall  be  accountable  for providing
measuring devices for volumetric supply and for giving the account
of water  use  in  various  sectors.  The  cost  of such  meters  shall  be
recovered  from  the  users  in  phased  mamer.  The  Water  Resources
Department  shall  publish  annual  water  audit  report  of  all  water
resources  projects,  along  with  analysis  and  recommendations  for
improvement, every year by 22nd March i.e. World Water Day.

(8)   The Water Resources Department shall collect and compile data for
water  storages,  water  use  for  various  categories  of use-  irrigation
potential  developed and utilised,  water charges  levied  and collected
and  all  other  such  relevant  data.   The   State   shall  publish  armual
irrigation status report every year by  15th September;  i.e.  Engineers'
Day.

(9)   Remote sensing coupled with Geographic Information System (GIS)
shall  be  used   for   sustainable   management   of  Water  Resources,
covering all extensively spread water harvesting structures including
irrigation  projects.  This  will  include  infomation  on  nmoff,  flood
management-   mapping   of  flood   plains,   watershed   management,
management of irrigation in command area- for estimation of acreage
of  crop  and  production,  silt  accumulation  in  dam  etc.  This  will
facilitate  availability  of real  time  data  in  public  domain  leading  to
transparency.

17. WATER CHARGES:

Water pricing plays  an important role in regulating the water use  and ensuring the
efficiency of water use.  The  State has  already  entrusted the  responsibility of tariff
determination to MWRRA. The Authority is further guided by following Principles
in finalising tariff structure;

a)   The   Authority   shall   function   in   a   transparent   and  participatory
manner,  conducting public  consultations  &  hearing before  deciding
upon the tariffs.

b)  Authority shall ensure the realisation of at least norm based recurring
expenses   on   the   water   infrastructure   initially,   as   well   as   cost
reflective water pricing subsequently in a phased manner.

c)  The  recurring  expenses  shall  include  operation  and  maintenance
charges     including     electricity     charges,     spares,     consumables,
establishment and administrative charges, overheads and also the cost
of special repairs (restoration and retrofitting of structures) including
replacement cost of any component of the infrastructure (viz. control
gates etc.), required to ensure sustainability of the system, water use



45q charges, as a rule, shall be determined on volumetric basis.

e)   The  pricing  of water  shall  encourage  its  efficient  use  and  reward
conservation.

I)   Recycle  and  reuse  of  water  after  treatment  of  sewage  water  to
specified standards be incentivised through a properly planned tariff
system.

g)   The cross-subsidy among various users categories will be removed in
a gradual marmer.

Necessary amendments  as  may be necessary shall be  carried  out in the extant law
to achieve above policy objectives.

18. PARTICIPATION OF THE PRIVATE SECTOR:

The   participation   of  the   private   sector   will   be   encouraged   in   the   planning,
development  and  management  of water  infrastructure  projects  to  introduce  new
ideas,   new  technology,   innovative   financing,   management   expertise,   improved
quality and  cost  effectiveness  of water  services  and  accountability to  water users.
Private    sector    participation    in    development    of    pumped    storage    schemes,
development  /  operation  of  large  lift  irigation  schemes,  water  treatment  plants,
water  distribution  systems,  and  wastewater  treatment  plants  shall  be  promoted,
wherever  feasible.  External  funding  at  reasonable  rate  of  interest  shall  also  be
promoted in water resources development and management.

19. IMPLEMENTATI0N AND MONITORING:

Various targets mandated by ISWP and the SDGs are to be achieved in time bound
manner. The Respective Line Department shall prepare action plans to achieve these
targets as well as for implementation of the strategies envisaged in the policy. These
action plans  shall be  finalized by State Water Board and approved by State Water
Council.  State Water Board shall regularly monitor its implementation.  State Water
Council will review the progress periodically.

20. REVIEW OF THE POLICY:

The State Water Policy being a dynamic document would be periodically reviewed,
as   and  when   needed,   to   overcome   the   future   water   sector   development  and
management challenge s.

[Note  :- In case of any discrepancy in english and marathi version of State Water
Policy, the provisions in english version shall prevail.]
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Ronita Bhattacharya  <roni'ta.bs@gmaii.ccrm>

Fwd: CJN review visit and meetings for Waldhuni River restoration
1  message

Dr. Snehal Donde <drsnehaldonde@gmail.com>
To: Ronita Bhattacharya <ronita.b6@gmail.com>

22 February 2025 at 08:04

Forwarded message
From:  Dr. Snehal Donde <drsnehaldonde@gmail.com>
Date: Wed, Aug  14, 2024 at 11 :12 AM
Subject: CJN review visit and  meetings for \^faldhuni River restoration
To: Dr. Prashant Rasal <chiefofficerambarnath@gmail.com>, fitE3Tfun ch <collectorofflcethane@gmail.com>,
mc <mc@thanecity.gov.in>,  biswa ranjan paramguru <paramguru.biswa@gmail.com>, 'tFT, 3T. 5ri TTzchTR fihTm,

55dr' <eetmidkalwa@g mai I.com>

Dear Rasal ji,
Thanks for yesterday's Nadi Samvad CJN visit organised by Mr Sunil jadhav AE, AMC water supply for the follow
up of the previous meetings and in the light of Thane Corporation meeting minutes of 24th July,2024  shared with
you.
Following are the highlights of the observations, discussion and suggestions shared with Additional CO Mr Abhijit
Pednekar;
1 -Jainam Resideney Ambemath complaints received regarding severe water logging due to unmindful
permissions on river /drainage channels and designs for new building complex in palegaon area and overall town
planning issues. We observed that along with the above, also Reliance area new buildings permissions, Open
gutters and no garbage management, with slopes, drainage flowing from Palegaon area have added to the issues
of \^faldhuni river.  Influx of water during heavy rains are regular sites of serious flooding in the downstream area in
Shiv Mandir. As the place has become so congested with building permissions on \^faldhuni upstream areas/
stream orders and channels,
without a hydraulic survey, is a matter of great concern.

This is very important today with the aggravating issues of climate change. please take note and ensure we do not
repeat mistakes as nature is taking its toll.
2- Shiv mandir ghat making is at a fast pace, and a side wall constructions restricting water flowing from upstream
palegaon and reliance area is unexpected. a) Even if we do not have \^faldhuni floodline map, you may approach
Mrsac, hydrology dept, geo technical experts before proceeding with the Ghat construction or any other work, as
these services are available readily. b) Since Waldhuni has a long history which is evident from the ancient temple
construction on its bank as per the Indian traditional system, Many previous SC and NGT rulings are there where
Vvaldhuni river is recognised. c) No consultation had been done with the irrigation department even prior to the
approval of the project design. This shows a great ignorance in our part and due to heavy rains Few days back
shiv idol and temple was completely flooded with gutter and chemical water.  Kindly take note of the nature alerts,
otherwise we will even loose the temple. Hence we recommend that.
A) With priority river bed concrete and pipe be removed and stop the ghat work,  until environmental and economic
aspects are worked out simultaneously with a comprehensive hydraulic survey of the places.
8) Kindly issue a letter to MPCB and MIDC as they were shown the fomes and chemicals in the shiv mandir river
water and small children were found swimming and ladies were washing clothes, who may be severely affected.
Chronic toxicfty is high.
C) Also we recommended SBT technology to be adopted for drainage treatment of balance sewage discharge and
reorientation of STPs functioning but not providing positive outcome.
3-Textile units in Loknagari area need to be dismantled..no letter issued is yet issued for demolition by AMC, and
it was found functioning. MPCB has not issued a closure notice.  Ensure that this formality is also done with a
speed.
4-At loknagri bridge n Govind pull garbage all over the place, silt accumulation and garbage dumping was noticed.
In Mr karanjule land as a wall was dismantled all debn.s is lying in the river bed and on the opposite side of govind
pull a garden is created on the river, is unmindful. So concrete bed in Govind pull area and the garden be
dismantled.



ln the govind pull area the other side establishments on Waldhuni river bank is in the violation of river norms. Dueu6l
to improper town planning there is worst issues of garbage management. Not even 1 % is handled well. We need
to make sincere efforts to know about waldhuni long  history and flow rate and volumes to plan our Ambernath city.
Just not having a flood line map cannot be an excuse to declare it as a nallah or derecognize the facts in place.

5-At Phansi pada area from the MIDC area, in absence of complete system of CETP chemicals continue to flow in
Waldhuni, along with water of tables from the forest area encroachments in the vicinity.  Despite of informing forest
dept yet the places have not been vacated. Yesterday forest officers and MIDC DE was present and were
informed to do the needful.

Most importantly in  Phansi pada, palegaon,  Loknagari and govind pull areas No fogging, garbage collection or
disposal happening.

Hence we suggest a Pyrolysis unit be started, garbage aero bins be installed and SBT technology be adopted for
the waste management. We shall assist in all including providing experts and right technology selection, to speed
up the process.
I have spoken with Abhijit karanjule bjp president 8888443000 as your staff connected me from during the site visit
with regards to the garden constructed on the Vvaldhuni at govind pull.  Regarding the borewell made and 5 valves
there is still a mystery. Withl 55cr  as the ghat work is going under Mr kumbhar city engineer, panhale Deputy,
engineer,  Rajesh talvi Asst engi  PWD,  I would like to request you to educate them regarding hydraulics and
connecting to hydrology dept, before proceeding with further ghat construction work. To understand the nature and
geography.  Because engineering alone is very destructive.

Form recent floods devastation in Bharangi river in shahpur, \^faynad in Kerala and allover the country, we need to
take lessons and not repeat the mistakes.

Looking forward to your appointment for a detailed presentation on scientific solutions for the above` issues

:,:::;fi::vert                                                                                                           ,             -,?`\
Jalnayak Dr Snehal Donde

Nadi Samanvayak

Forwarded message --
From:  Dr. Snehal Donde <drsnehaldonde@gmail.com>
Date: Sun, 30 Jun 2024,12:20 pin
Subject:  Re: Intimation for World Environment Day celebration in collaboration and to be Guest of Honor for Tree
Plantation on \^faldhuni River Bank
To:  Dr. Prashant Rasal <chiefofflcerambarnath@gmail.com>
Cc: faifflffirfu ch <collectorofflcethane@gmail.com>, mc <mc@thanecity.gov.in>

Dear Rasal ji,
Humble reminder to take action against concretLzation and pollution of river waldhuni.
Despite of timely intimations no constructive action is taken and we were not ever invited for the joint meeting held
with the Asl and others
Kindly give your time to have discussions to work in coordination, as CJN mandate is to assist in river rejuvenation
work.
Looking forward to hear from you.
Jalnayak Dr Snehal
Nadi Samanvayak

On Thu,18 May 2023, 5:52 pin Dr. Snehal Donde, <drsnehaldonde@gmail.com> wrote:
Dear Prashant Rasal ji,
Chief Officer, Ambemath Municipal Council
This is with regards to my teams visit to Vvaldhuni and Ulhas river basin areas yesterday dated  17th May, 2023
as a part of Chala Januya Nadila campaign (as per the GRs issued by Government of Maharashtra Ministry of
Culture and tourism), i wish to urge you to conduct a meeting at earliest as we could not meet you and AMC
officers as expected.
For yesterday's campaign, although the time schedule was shared with Mr Shelke we could only meet Mr Sunil
Jadhav of water supply department at the time of concluding Yatra at Shiv mandir \^faldhuni river site.1-We
showed him the unscientific way of handling the issues faced by the \^faldhuni river.  Putting the river in  pipe upto
some distance and later in a open channel and concretizing the bed of river is the most pathetic idea to work in



consultation with archeological Dept (as informed  by Mr Jadhav) and contractor. To resolve the Waldhuni river
pollution and clean it,  I had suggested measures from time to time, which has been completely ignored.

I wish to further inform you that as a mail was sent to you on  19th April, 2022 seeking your appointment to
461

discuss serious issues of waldhuni and could not meet you,  i had met Mr Sunil Jadhav and Mr Ashok Patil   Chief
engineer and had explained the corrective measures for waldhuni river rejuvenation.  However, unmindful work
on Vvaldhuni River at shiv mandir site and Govind pull area is continuing,  leading to garbage dumping,  pollution
and drying of river affecting massively the ecosystem. 2-Also at Phansi pada onwards in the AMC region we
could see yesterday prominently the encroachments and pollution of river by the companies in the vicinity. The
tree plantations done by us (AMC and my team) at the MIDC pipeline area near the bridge and road going
towards Vrudhashram has also been uprooted in the name of river desilting work done by AMC with some NGO
help.

As MIDC and MPCB officers were with us we expected AMC officers to join us. Anyways now we have shown
the issues to MIDC representative Mr Kumbhar and MPCB officer  Mr Kukade to take necessary step at earliest
for the pollution issue and samples were tested onsite by my llT Bombay students for making a
comprehensive report. 3- There is rampant excavation and illegal extraction of soil from the bank of river in
Phansi pada area, which needs to be stopped immediately. 4-Municipal garbage waste dumping near
Ambernath west railway station Rickshaw stand shows a casual handling of such important aspects from a
health and sanitation point of view.  Garbage being burnt with a maximum percentage of plastics is so
carcinogenic.  Near the same site waldhuni and Ulnas river flowing and a nallah crossing the road is completely
neglected. I have shared the videos and pies on whatsapp too with you and Mr Shelke for necessary action and
few pictures are shared here for reference and action.
Kindly take necessary action for the above information shared and if possible arrange a meeting on 30th May as
per your convenience.
Kind regards
Dr Snehal Donde

On  Fri, Jun 4, 2021at 2:32 PM Dr Snehal donde <drsnehaldonde@gmail.com> wrote:
Thank you so much Sir.
Regards
Dr Snehal Donde

Sent from my iphone

On 04-Jun-2021, at 1 :20 PM,  Dr.  Prashant Rasal <chiefofflcerambarnath@gmail.com> wrote:

Due to the meeting I am not able to attend the program. On behalf of me Deputy Chief Officer
Mr.  Bhau  Nipurte will attend the function.

On Thu, Jun 3,2021  at 4:35 PM  Dr Snehal donde <drsnehaldonde@gmail.com> wrote:
Dear Sir,
Greetings!
PFA.  Kindly acknowledge and revert for confirmation.
Kind regards
Jalnayak Dr Snehal Donde

Sent from my iphone

Respected Sir / Madam,

Please download the attached file.
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Yours Faithfully,

Ambarnath Municipal Council

Contact No. :-0251-2682353

plant 8rees, save 'Irees.
Please print only if necessary.  !!

Sincerely

Dr (Mrs)  Snehal  S  Donde
MSc,  PhD  (Zoology)  EMBA.  PGDEM,  MEN,  PhD  (MS)t

Jalnayak Govt c)f Maharashtra (Thane &  Mumbai)
Dean  Administrative Affairs,  BVF`C  &  Director Centre fc)r Vvater  Research
Goverdhan  Ecovillage   Palghar (MS)
Mob.  9819088651.  9167698570

"Vision  where  Passion  meets  Purpose of mspiring  & transforming  lives"

Sincerely
Dr (Mrs)  Snehal  Subhash  Donde
MSc`  PhD  (Zoology)  EMBA   PGDEM,  MEM,  PhD  {MS\j

Fu(bnght Scholar  Washington  DC,  Fulbright  Foreign Scho)arship  Board  &  united States  Bureau  of Education  &
Cultural  affairs,
Jalnayak Govt of Maharashtra  (Thane &  Mumbai),  Member,  World  V\fater Council  &  Core  Member Indian  F{iver
Basin  Council   Chairperson,  Clean  &  Healthy  F3ivers Committee,  Microbi.ologist Society,  India
Dean Administrative Affairs`  BFZC,  GEV, Afflllated to  University of   Mumbai.
Mob.  9819088651 I  9167698570



Dr. Snehal Donde <drsnehaldonde@gmail.com>
To:  Ronita Bhattacharya <ronita.b6@gmail.com>

22 February 2025 at 08:03
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Forwarded message -

From: Dr. Snehal Donde <drsnehaldonde@gmail.com>
Date: Sun, Jun 30, 2024 at 12:20 PM
Subject: Re:  Intimation for World Environment Day celebration in collaboration and to be Guest of Honor for Tree
Plantation on \^faldhuni River Bank
To: Dr.  Prashant Rasal <chiefofflcerambarnath@gmail.com>
Cc: faEgfiwh al <collectorofficethane@gmail.com>, mc <mc@thanecity.gov.in>

Dear Rasal ji,
Humble reminder to take action against concretization and pollution of river waldhuni.
Despite of timely intimations no constructive action is taken and we were not ever invited for the joint meeting held
with the ASI and others
Kindly give your time to have discussions to work in coordination, as CJN mandate is to assist in river rejuvenation
wOI'k.
Looking forward to hear from you.
Jalnayak Dr Snehal
Nadi Samanvayak
[Qu,utt=  I   lexlL   h;:[ieii|
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M  Gmail                                                                      Ronifa Bhattacharya <ronlfa b6@gm;ii;;c\[jg

Fwd: Intimation for World Environment Day celebration in collaboration and to
be Guest Of Honor for Tree Plantation on Waldhuni River Bank
3 messages

Dr. Snehal Donde <drsnehaldonde@gmail.com>
To: Ronita Bhattacharya <ronita.b6@gmail.com>

22 February 2025 at 08:02

Forwarded message -
From: Dr. Snehal Donde <drsnehaldonde@gmail.com>
Date: Thu, May 18, 2023 at 5:52 PM
Subject:  Re: Intimation for World Environment Day celebration in collaboration and to be Guest of Honor for Tree
plantation on \^faldhuni River Bank
To: Dr. Prashant Rasal <chiefofficerambamath@gmail.com>
Cc: ffifflffled 5Tft <co I lectorofficethane@g mail. com>, < mc@thanecity.gov. in>

Dear Prashant Rasal ji,
Chief Officer, Ambemath Municipal Council
This is with regards to my teams visit to \^faldhuni and Ulhas river basin areas yesterday dated 17th May, 2023 as
a part of Chala Januya Nadila campaign (as per the GRs issued by Government of Maharashtra Ministry of
Culture and tourism), i wish to urge you to conduct a meeting at earliest as we could not meet you and AMC
officers as expected.
For yesterday's campaign, although the time schedule was shared with Mr Shelke we could only meet Mr Sunil
Jadhav of water supply department at the time of concluding Yatra at Shiv mandir Vvaldhuni river site.  1 -We
showed him the unscientific way of handling the issues faced by the \^faldhuni river.  Putting the river in pipe upto
some distance and later in a open channel and concretizing the bed of river is the most pathetic idea to work in
consultation with archeological Dept (as informed by Mr Jadhav) and contractor, To resolve the \^faldhuni river
pollution and clean it, I had suggested measures from time to time, which has been completely ignored.

I wish to further inform you that as a mail was sent to you on 19th April, 2022 seeking your appointment to discuss
serious issues of waldhuni and could not meet you, i had met Mr Sunil Jadhav and Mr Ashok Patil  Chief engineer
and had explained the corrective measures for waldhuni river rejuvenation. However, unmindful work on Waldhuni
River at shiv mandir site and Govind pull area is continuing, leading to garbage dumping, pollution and drying of
river affecting massively the ecosystem. 2-Also at Phansi pada onwards in the AMC region we could see
yesterday prominently the encroachments and pollution of river by the companies in the vicinfty. The tree
plantations done by us (AMC and my team) at the MIDC pipeline area near the bridge and road going towards
Vrudhashram has also been uprooted in the name of river desilting work done by AMC with some NGO help.

As MIDC and MPCB officers were with us we expected AMC officers to join us. Anyways now we have shown the
issues to MIDC representative Mr Kumbhar and MPCB officer  Mr Kukade to take necessary step at earliest for the
pollution issue and samples were tested onsite by my llT Bombay students for making a comprehensive report. 3-
There is rampant excavation and illegal extraction of soil from the bank of river in Phansi pada area, which needs
to be stopped immediately. 4- Municipal garbage waste dumping near Ambemath west railway
station Rickshaw stand shows a casual handling of such important aspects from a health and sanitation point of
view. Garbage being burnt with a maximum percentage of plastics is so carcinogenic. Near the same site waldhuni
and Ulhas river flowing and a nallah crossing the road is completely neglected. I have shared the videos and pics
on whatsapp too with you and Mr Shelke for necessary action and few pictures are shared here for reference and
action.
Kindly take necessary action for the above information shared and if possible arrange a meeting on 30th May as
per your convenience.
Kind regards
Dr Snehal Donde

On Fri, Jun 4, 2021  at 2:32 PM Dr Snehal donde <drsnehaldonde@gmail.com> wrote:
I  Thank you so much Sir.



Regards
Dr Snehal Donde

Sent from my iphone 4(6
On 04-Jun-2021, at 1 :20 PM,  Dr.  Prashant Rasal <chiefofficerambarnath@gmail.com> wrote:

Due to the meeting I am not able to attend the program. On behalf of me Deputy Chief Officer Mr.
Bhau Nipurte will attend the function.

On Thu, Jun 3, 2021  at 4:35 PM  Dr Snehal donde <drsnehaldonde@gmail.com> wrote:
Dear Sir,
Greetings!
PEA.  Kindly acknowledge and revert for confirmation.
Kind regards
Jalnayak Dr Snehal Donde

Sent from my iphone

F}espected Slr / Madam,

Please download the attached flle.

Yours Falthfully,

Ambarnath Municipal Council

Contact No. :-0251 -2682353

Plant trees. save trees.
Please print only if necessary.  !!



Sincerely

Dr (Mrs)  Snehal  S  Donde
MSC`  PhD  (Zoology)  EMBA\  PGDEM,  MElv`i`  Pr`D  (Msj

Jalnayak Govt of Maharashtra  (Thane & Mumbal)
Dean Admmistratlve Affairs`  BVRC  &  Director Cenlre  for V\/aier  Rest5aich
Goverdhan  Ecovillage,  Palghar (MS)
Mob^  9819088651    916769.9570

4(i

"Vlsion where  Passion  meets  Purpose of inspinng  & transforming  lIves"

Sincerely
Dr (Mrs)  Snehal  Subhash  Donde
MSc.  PhD  (Zoology)  EMBA,  PGDEM,  MEN.  PhD  l\MS).

Fulbright Scholar;  \^fashington  DC,  Fulbright  Foreign  Scholarship Board  &  United States  Bureau Of Education  &,
Cultu ral  affairs.
Jalnayak Govt of Maharashtra  (Thane &  Mumbai)`  Member,  World Water Council & Core  Member lndiar  I?i\.'t±r
Basin  Council,  Chairperson,  Clean  &  Healthy  F{ivei.s Committee,  Microbiologist Society\  India
Dean  Administrative Affairs   BRC.  GEV.  Affiliated  to  University  of   Mumbai
Mob   98190886519167698570
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Dr. Snelial Donde <drsnehaldonde@gmaw.com>
To: Ronita Bhattacharya <ronita.b6@gmail.com>

22 February 2025 at 08:03

Forwarded message --
From: Dr. Snehal Donde <drsnehaldonde@gmail.com>
Date: Thu, May 18, 2023 at 6:57 PM
Subject:  Fwd:  Intimation for World Environment Day celebration in collaboration and to be Guest of Honor for Tree
Plantation on \^faldhuni River Bank
To: RO Kalyan <rokalyan@mpcb.gov.in>

Dear Mr Kukade,
This mail is being Forwarded for necessary action and reminder for the previous monitoring report of the areas
visited yesterday during the Nadi Parikrama wrt CJN.
Dr  Snehal  Doncle-

[aui]ied  text  hidc!eri.]

|QUot€\d  text  hldc!erl|
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Gmail
4so

Ronita  Bhat{acharya <ronita.b6@gmail.com>

Fwd:fcaagivq5mTaraFTa3ifaenHuliqlqd
1  message

Dr. Snehal Donde <drsneha[donde@gmail.com>
To:  Ronita Bhattacharya <ronifa.b6@gmail.com>

--- Forwarded message -
From: Dr Snchal donde edrsnehaldonde@gmail.com>
Date: Tue, Apr 19, 2022 at 10:54 AM
ssubject:Fwd:frmaePrdffiTqrfuTaTgmF3IfienHuliqiqfl
To:  Dr.  Prashant Rasal <chiefofficerambarnath@gmail.com>

22 February 2025 at 07:53

Dear Sir,
Please revert on \^faldhuni issue along with other request. Seeking your appointment to discuss Vvaldhuni river
issue which is presently being dredged without scientific and technical mapping, this is not fetching the outcome
as expected.  Hence I request you to arrange a meeting for consultation with Irrigation water and environment
department officers.  Kindly acknowledge and let me know the time to meet.
Regards
Jalnayak Dr Snehal Donde

Sent from my iphone

Begin forwarded message:

From: "Dr. Snehal Donde" <drsnehaldonde@gmail.com>
DDate:  16 March 2022 at 8:52:45 PM  IST
To: ':iu<iacpi<i €maT, fifiTfen zPlqf. an' enagarpalikal 8@yahoo.com>
Cc: Bhiwandi Nizampur Cfty Muncipal Corporation <bncmc.cd@gmail.com>
subject:Re:fREaefla5TmaaaqIroTa3iliicoHuliqiqd

..,-,-.'=}-TX.

l`,.€`ti`,`R`a

/,,','*.:?-  ,

•,S`r

Dear Sir,
This is with reference to your letter that I wish to inform you that yet after so much effort no action
has been taken to revive Kamvari river, despite of my several follow ups and  ESR submission with
recommendations and meetings with  Bhtwandi corporation water department Chief engineer Mr
Gaikwad to prioritise the revival strategies. Also i have met you and Mr Dhiraj Chavhan ji in your
Ambernath Municipal Council office for delegating \^faldhuni restoration work to the irrigation
department for widening and deepening of the waldhuni river for ensuring its flow, however yet no
step has been taken in this direction. Only the cleaning programme of \^faldhuni is periodically
amanged by the health and sanitation department which is not enough for her restoration.  For Ulhas
river restoration a joint committee formation is long awaited to be formed  under the Chairmanship of
Collector Dr Rajesh Narvekar ji as announced  by Guardian Minister Eknath Shinde ji.
Hence a visit is organized by lpRBC Vlrasat Yatra on Kongoan and Nadi Naka,  Bhiwandi area along
with visits to Ulhas and \^faldhuni rivers by Dr Rajendra Singh ji and his team, which shall be
followed by meeting with the Collector and others as mentioned in the letter in attachment. Hence
hereby requesting for confirming appointment for the meeting between 34pm. Kindly see the letter
written to Collector Sahab and copy of the detailed program of vlrasat Yatra for doing needful.
Regards
Jalnayak Dr Snehal Donde
CC to Bhiwandi Corporation for arrangements of visit along with  Dr Rajendra Singhji to Nadi Naka
site for discussing action against Kamvari and  Kongoan for Ulhas river pollution and encroachments.



On Fri, Mar 26, 2021  at 7:53 PM Dr Snehal donde <drsnehaldonde@gmail.com> wrote:
Dear Sir, 49'
Thank you for the letter written to Commissionor of Bhivvandi for taking action.  I request to write
similar letter to Tehsildar as bhivandi rural area too have same issues, as left side of Kamvari river
is municipal corporation jurisdiction and right side grampanchayat region. The city plan map be
reffred for the action. Previous year serious issues had cropped up in Katai, Khoni, and Shelar etc.
region which exist on Stretch of the Kamvari river.
Kindly consider my request and take appropriate action. The Environmental Survey report
submitted by me include these region too. Hence Zilla parishad, MMRDA and MPCB in the region
must be also notified.
Regards
Jalnayak Dr Snehal Donde

Sent from my iphone

on 26-Mar-2o21, at 6:o6 PM, ili<iacpi<+ €iTen, ffiE5TfRE wh. 5ri
<nagarpalikal 8@yahoo.com> wrote:

Dear Sir / Madam,
Please do\Arnload the attached f]Ie herewith for the following actlon ln the
subject matter.

Regards,
Dr. Prashant Rasal
District Admi n]strat!on Officer
Urban Development Branch, Thane
4th Floor, Collector Office Thane
Contact No. :- 022-25344828
Plant trees, salve trees.
Please print only if riecessary.  !!
<Kamwari River Pollution Bhtwandi.pdf>

Slncerely

Dr (Mrs)  Snehal  S  Donde
Msc,  phD  (zooiogy}  EMBA`  PGDEM.  MEN   priD  {Ms)`

Jalnayak Govt of Maharashtra (Thane & Mumbai)
Dean Administrative Affairs   BVRC  &  Director Centre for Water  Researcri
Goverdhan  EcoviHage`  Palghar (MS)
Mob.  9819088651   9167698570

"Vision  where  Passion  meets  Purpose of mspiring  & transforming  lives"

Sincerely
Dr (Mrs)  Snehal Subhash  Donde
MSc,  PhD  (Zc>Dtogy)  EMBA.  PGDEM,  MEM   PhD  (MS).

Fulbright Scholar  Washington  DC,  Fulbright Foreign  Scholarship  Board  &  United  States  Bureau of Education  &
Cultural affairs.
Jalnayak Govt of Maharashtra  (Thane  &  Mumbai),  Member,  World Water Council  &  Core  Member  Indian  F3iver
Basin  Council`  Chairperson,  Clean  &  Healthy Rivers Cctmmittee,  Microbiologist Society   India
Dean  Administrative Affairs.  BRC,  GEV.  Affiliated to  University  of  Mumbai,
Mob.  9819088651    9167698570
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